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BEPXOBHBIHN CY ]I
POCCUHNCKOHN ®EJIEPAIINA

Heno Ne 305-KI'15-15340

ONPEJAEJEHUE

r. Mocksa 03.03.2016

Heno Ne A40-3037/2015

Pe3ontotuBHas yacTh onpeaeneHus: oobssiaeHa 02 mapra 2016 r.
[Tonublii TeKCT onpeneneHusa n3rotosieH 03 mapra 2016 r.

Cynebnast kojulerus 10 HKOHOMHYeckuM crnopam BepxoBHoro Cypaa
Poccuiickon denepanuu B COCTaBe:

MPEICENATEIBCTBYOIIETO 3aBbsioBoi T.B.

cyneu [TaBnosoii H.B., [lepmryroBa A.T'.

paccMoTpesia B OTKPBITOM CYyJeOHOM 3acellaHuu JeJI0 [0 KacCallmOHHOM
xanobe oOluiecTBa € OrpaHUYeHHOM oOTBeTCTBEHHOCThIO «MJIC» Ha pemnienue
Apbutpaxknoro cyna ropoga Mockssl ot 10.03.2015 nmo memy Ne A40-3037/2015,
noctaHoBjieHue JleBsaToro apOuTpa)xHoro amemuisiuonHoro cyaa ot 02.06.2015 u
nocTaHoBJieHne ApOutpaxkHoro cyga MockoBckoro okpyra ot 17.09.2015 no Tomy
Ke J1ery

10 3asBJICHUIO OOIIEeCTBAa C OrpaHMYEHHON OTBeTCcTBEHHOCThIO «MJICY Kk

IlenTpambHOM  aKIM3HOM TaMOXXHE O TPU3HAHWUM HE3aKOHHBIM  PEIICHUS
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0 KOPPEKTUPOBKE TAMOKEHHON CTOUMOCTH TOBapoB oT 26.11.2014 mo aexmaparuu
Ha ToBap Ne 10009194/080914/0014186.

B 3acemaHum mnpuHSAIM y4yacTHe NPEACTABUTENH [[eHTpalbHOM aKIM3HOU
tamoxxuu — KynpssueB K.A., Kpeynuuesa 10.B., Haitnyxko H.B.

3acnymaB jgokian cyapun  BepxoBHoro Cynma Poccuiickonn  ®enepanuun
3aBwsioBoit T.B., BeichymaB oOBsSICHEHUS MPEICTABUTEICH yYacTBYIOIIETO B I
muna, CyzaeOHast KojulerMs IO SKOHOMHYEeCKUM cropam BepxoBHoro Cyna

Poccuniickon ®@enepanun

ycTaHOBHJIA:

0011IeCTBO ¢ orpaHu4YeHHON OTBeTCTBEHHOCTHIO «MJIC» (mamee — oOI1ecTBO)
00paTUIOCh B apOUTPAKHBINA CyJ € 3asiBIeHUEM K LleHTpanbHOI akIU3HON TaMOXKHE
(lanmee — TaMOKEHHBIN OpraH) O MPU3HAHUK HE3aKOHHBIM PEIICHHSI O KOPPEKTUPOBKE
TaMO>X€HHOW CTOMMOCTH TOBapoB OT 26.11.2014 mno pgeknapanuu Ha TOBap
Ne 10009194/080914/0014186.

Pemennem  ApOutpaxknoro cyaa rtopoaa MockBel or  10.03.2015,
OCTaBJIEHHBIM 0€3 W3MEHEHUs T[OCTaHOBJICHUEM JleBsITOro  apOUTpPaKHOTO
aneusonHoro cyaa ot 02.06.2015, B yJI0BI€TBOPEHUH 3asBJICHHOIO OOIIECTBOM
TpeOOBaHUS OTKA3aHO.

ApOutpaxubiii cyq MockoBckoro okpyra nocraHosieHueMm ot 17.09.2015
OCTAaBWJI PEIICHHUE CyJIa MIEPBOM M IMOCTAHOBJICHUE CYJIa AllCJUISIIIMOHHOW WHCTAHIIUN
0€3 U3MEHEHUS.

B kaccarnmonHoit xano6e o0IIecTBO CTaBUT BOMPOC 00 OTMEHE MPHUHSTHIX IO
Jeny CyIeOHBIX aKTOB B CBSI3U C JOMYIICHHBIM HApyIIEHHEM B TOJKOBaHUU U
MPUMEHEHUH JaHHBIMU CyJaMU HOPM MaTE€pUaILHOIO MpaBa.

Onpenenenuem cynapu  BepxoBHoro Cyma  Poccuiickoii  ®eneparuu
3asepsitoBoii T.B. ot 14.01.2016 kaccarmoHHas »ajo0a oOIecTBa BMECTE C JEJIOM
nepenanbl JUisi paccMOTpeHus: B cyaeOHoM 3acenanuu CyneOHOW KOJIJIETHH 110

skoHOMHYeckuM criopaM BepxosHoro Cyna Poccuiickoit @enepanuu.
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OcHoBanusAMH JUIsi OTMEHbl wiu u3MeHeHuss CyneOHOM  KoJierueu
BepxoBaoro Cyaa Poccuiickoit ®enepanuu CcyneOHbIX aKTOB B  IOPSIKE
KACCallMOHHOTO MPOU3BOJCTBA SIBIIAIOTCA CYIIECTBEHHbIE HAPYLICHUS HOPM
MaTepHUAIBHOTO MpaBa U (WJIM) HOPM MPOLECCYaATbHOTO MPaBa, KOTOPbhIE MOBJIHSIIA HA
UCXOJ JieJla U 0e3 YCTpaHEHUS! KOTOPBIX HEBO3MOXXHBI BOCCTAHOBJICHHE W 3alluTa
HapYIIEHHBIX MPaB, CBOOO/I, 3aKOHHBIX HHTEPECOB B chepe MpeANnPUHUMATETECKON U
WHOW DKOHOMHUYECKOW JEATETbHOCTH, a TaKXKe 3alluTa OXPaHAEMbIX 3aKOHOM
nyOJIMYHbIX MHTEepecoB (Yacth | ctathu 291.11 ApOuTpaxkxHOro mpoleccyanibHOro
kojziekca Poccuiickoit denepanun).

N3yuuB wmarepuanbl jeina, MNPOBEPUB B COOTBETCTBUM C TOJIOKECHUSIMU
ctatbu 291.14 ApOutpaxHoro mnporeccyanbHoro Kojaekca Poccuiickoit denepanmn
3aKOHHOCTh 00KallyeMbIX CyJeOHbIX akToB, CyneOHas KOJUJIETHSI CUYUTAET, YTO
KaccallMOHHAas ykKajio0a 00I1ecTBa MOMJIEKUT YIAOBIECTBOPEHUIO, a IPUHSATHIE MO IETY
CyZieOHBIE aKThI - OTMEHE MO CJIEAYIOIIUM OCHOBAHUSIM.

Kak ycTaHOBIIEHO cyAamMH U CileAyeT W3 MaTepHalloB Jieja, BO UCIOJIHEHUE
3aKIIIOUEHHOr0 Mexay oOmiectBoM u kommanuen «Hoet Trucking & Rentingy
ausuHTOBOro KoHTpakrta ot 04.04.2007 2 Ne L-HTR 07/03-005 ¢ mpaBoM BbIKyTa
(1amee — KOHTPAKT), MPEIMETOM KOTOPOTO SIBJISUIUCH T'PY30BBIE TSATa4M CEACIIbHBIC
(rpy3oBoit Tsarau ceaenbHbii DAF FT XF95/430 Space Cab, nomep miaccu
TRTE47XS0E783357, 2007 rona BeIMycka; Ipy30Boil Tarau ceaenbHblii DAF FT
XF95/430 Space Cab, momep maccu RTE47XSOE783467, 2007 roma BEITycKa),
o0IIecTBO J0oCcTaBUii0 Ha Tepputoputo Poccuiickoit @Dexpepanuu yKa3aHHBIC
TPAHCIIOPTHBIE CPEACTBa B paMKaxX TaMOXEHHOT'O PEXKHMa «BPEMEHHBIM BBO3» C
OTPaHUYECHHEM UCIOJIb30BAHUS TOJIBKO B MEKIYHAPOIHBIX NIEPEBO3KAX.

BnocnenctBum, ¢ 1enbl0 OCYIIECTBUTh BBO3 BBINICHA3BAHHBIX TOBAPOB JJIA
cBoOOaHOrO oOOpameHus Ha Tepputopun Poccuiickoit ®enepauuv U HU3MEHUTH
TaMOXCHHYIO TPOIEAYPY «BPEMEHHBI BBO3», OOIIECTBO, BHICTYNHB B KadeCTBE
neknapanta, mnomaino B CeBepo-3amagHbli  aKIU3HBIA  TaMOMXEHHBIM  IOCT
(cneumanu3upoBaHHbIi) L{eHTpasbHON aKIUM3HOM TaMOXXHH JACKIapaliio Ha TOBaphbl

Ne 10009194/0809/14/0014186.
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B cBsi3u ¢ 00HapykeHHEM NPU3HAKOB, YKa3bIBAIOIUX HA TO, YTO 3asBJICHHbBIC
OpU JEKJIAPUPOBAHUM CBEJIEHUS MOTYT SIBJISTHCS HEAOCTOBEPHBIMH, TaMO>KEHHBIM
OpraHOM BBIHECEHO PEIICHHUE O MPOBEJICHNN JOMOIHUTEIBHON TPOBEPKHU.

TaMOXKEHHBIM OPraHOM YKa3aHO, YTO IIPU IIEPBOHAYAIBLHOM ITOMEUICHUU 110
TaMO>XEHHBIA PEKUM BPEMEHHOIO BBO3a B CTPYKTYPY TaMOKE€HHBIX IUIATEKEU HE
ObUIH BKJIFOUEHBI IU3UHTOBBIE IJIATEKU COTJIACHO YCIOBUSAM KOHTPAKTA.

JIist moaTBEp KACHUSI MPABWIIBHOCTU ONpENETICHUs TaMOKEHHOW CTOMMOCTH
CHOPHBIX TOBapoB Yy OOILIECTBAa 3alpOLIEHbl PsA JOKYMEHTOB, CBEACHUN H
NOSICHEHUH, KOTOpble ObUIM MpPEJICTaBICHbl OOIIECTBOM B  YCTAaHOBJICHHBIC
TaMO>KXEHHBIM OPraHOM CPOKH.

[lo pe3ynbraram JAONOJHUTEIBHOM MPOBEPKM TaMOXEHHBIM OpPraHOM
26.11.2014 npuHATO pemIeHHE O KOPPEKTHUPOBKE TaMOXEHHOW CTOMMOCTH TOBApOB
no nexmapauuu Ha ToBap Ne 10009194/080914/0014186, cormacHO KOTOpOMY
TaMOKE€HHasi CTOMMOCTh MOJUICKUT OMNPEICIICHUI0 MCXO0/sd M3 oOlIel CyMMBbI Bcex
JIM3UHTOBBIX TIATEKEW U PACX0JI0B MO JOCTABKE MPEAMETOB JIM3UHTA.

[lo MHEHHIO TaMOXXEHHOTO OpraHa, 3asBJIEHHAas OOIECTBOM TaMOXKE€HHas
CTOMMOCTh pacCMAaTpUBAEMBIX TOBAapOB M  CBEJCHMs, OTHOCAIIMECS K €€
ONpEJEICHUIO, HE OCHOBaHbl Ha JOKYMEHTAJIBHO MOATBEPKIECHHON, KOTUYECTBEHHO
OTpeieNsieMO U TOCTOBEPHON MH(OpPMAILIMH, YTO MPOTUBOPEUUT MYHKTY 3 CTaThbU 2
Cornamenust mexnay IlpaBurensctBom PecnyOnuku benapyce, IlpaButenbctBoM
PecniyOnuku Kaszaxcran u [IpaButensctBom Poccuiickoit @eneparuu ot 25.01.2008
«O0 ompeneneHUM TaMOKEHHOM CTOMMOCTH TOBapoOB, IEpEMEIIAEMbIX Yepes
TaMO>XEHHYIO TPaHHUIly TaMOXKEHHOro coro3a» (maiee — CornameHue), a Takxke
NyHKTYy 4 ctateu 65 TamoxxeHHOro kojaekca TamoskeHHoro coro3a (nanee — TK TC,
Konexc).

[Ipu3HaBasi 3aKOHHBIM pEIIEHWE TAMOXEHHOTO OpraHa M OTKa3blBas B
yIOBJETBOPEHUH TpeOOBaHUI 00IIecTBa, CyAbl MO pe3yjbTaTaMm IPOBEIECHHOIO
aHalM3a YCJIOBHM KOHTpAKTa yKa3alld, YTO €ro MPEeAMETOM SBJISETCS HE MpOoaaka

TOBApPOB, a IICpclada IIpaBa IOJIb30BaHUA, B CBA3HW C YCM TAMOXCHHAA CTOMMOCTDH
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JOJDKHA ONPENENAThCS PE3ePBHBIM (IIIECTHIM) METO/IOM Ha OCHOBE METO/A OLIEHKH IO
CTOMMOCTH CJIJKH (IIEPBOTO METO/A).

Kak ycTaHOBIE€HO cygaMu, IO YCIOBHSM KOHTpPakTa BBO3HMBIE TOBApHI
nepeanbl B JIU3UHT 00111ecTBY 1o 1eHe 55 660 eBpo 3a enuHUILy, B TO BpEMS KakK UX
CTOMMOCTb, HCUHCIICHHAs W3 BCEM COBOKYNHOCTH JIM3UHIOBBIX IUIATEXKEH,
IPEeIyCMOTPEHHBIX KOHTpPAakTOM (rpadukamMu IUlaTeXeil, COrjllacoBaHHBIMU B
JOTIOJIHUTEJIPHBIX COTJIAIICHUSIX K KOHTPAKTY) cocTaBmia 67 348 eBpo 3a €NUHUILY.

[TIo akty nmpuema-nepenaun ot 25.08.2014 nu3nHrosas KommaHus nepenana
BBE3EHHBIE TOBapbl B COOCTBEHHOCTh OOIECTBAa, MCIOJHUBIIETO BCE IUIATEKHBIC
00s3aTeNbCTBA IO KOHTPAKTY.

B cBs3M ¢ 3THM cynabl NpU3HAIM MEPEUHCICHHbIE OOIIECTBOM JIM3MHIOBBIE
IUTATeKU B KauecTBe TOM (DaKTUUECKHU YIJIAYEHHOW 3a BBO3MMBIEC TOBAPHI JECHEKHOU
CyMMBI, KOTOpasi B COOTBETCTBUU C MOJOKEHUAMH cTrareil 2 u 4 CornameHus 10KHA
YUHUTBIBATHCS B CTPYKTYPE TAMOKEHHOU CTOMMOCTH.

Mexny tem, no MHeHUI0 CyneOHON KOJUIETHH MO 3KOHOMHYECKHM CIOpaM
BepxoBrnoro Cyna Poccuiickoit ®enepanuu, Takue BBIBOAbI CYJIOB SBISIOTCA
OIHUOOYHBIMHU.

[Tomoxenussmu mnyHkra 1 cratem 64 Kogekca mnpeaycCMOTpPEHO, 4YTO
TaMO)XCHHAasi CTOMMOCTb TOBapOB, BBO3UMBIX HA TAMOXKEHHYI0 TEPPUTOPHUIO
TaMOYKEHHOT'0 CO03a, ONPEIEISAETCS B COOTBETCTBUU C MEXKIYHAPOAHBIM TOTOBOPOM
rOCYJIapCTB - YJIEHOB TAMOKEHHOT'O CO03a, PETYJIUPYIOIIUM BOIPOCHI ONPEACIECHUS
TaMO>XCHHOW CTOMMOCTH TOBApoOB, IIEPEMELIAEMBIX YE€pPE3 TAMOKEHHYIO TPaHUILy, TO
ecTp CorjnaneHueM.

[Ipn U3MEeHEHNH TaMOXEHHOW MPOLEAYPhl TAMOXXEHHON CTOMMOCTBIO TOBAPOB
ABJSIETCS. WX TaMOXXEHHAas CTOMMOCTb, OIpPEAEJICHHAas Ha J€Hb MPUHATHUS
TaMOYKEHHBIM OPTraHOM TaMO>KEHHOM JIEKJIApALMH MPU UX NEPBOM MOMEIIECHUU MO
TaMOKEHHYIO MpoUeAypy nocie (aKTUYECKOTOo NEepecedeHHss UMH TaMO>KEHHOU
rpanuiibl (MyHKT 2 ctatbu 64 Konekca).

CrnenoBaTellbHO, M3MEHEHHE TAaMOYKEHHOM NpOLEIypbl BBO3a TOBAPOB IS

BPCMCHHOI'O HCIIOJIb30BAHHA Ha PCKHM BLIIIYCKA I BHYTPCHHCIO HOTp€6JIeHI/IH
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BJ€YET HEOOXOAMMOCTh HCUUCICHHUS TaMOKEHHBIX IUIaTEXeH IO YyCTaHOBJIEHHBIM
CornamenueM mnpasBwinam, HO 1o cocrosHuto Ha 17.10.2007 kak Ha nary
IIEPBOHAYAJIBLHOTO BBO3a U JEKJIAPUPOBAHUS TOBAPOB.

IIpnoprTETHON OCHOBOM ONpPENEICHUS TAMOYKEHHOH CTOMMOCTH BBO3WMBIX
TOBAapOB B COOTBETCTBHMM C IMyHKTOM | crathu 2, nyHKTOM | crareu 4 Cornamenus
SBJISIETCSI CTOMUMOCTb CJHI€JKH C ATHUMH TOBapaMmH - IieHa, (AaKTUYECKH YIIaueHHas
WM TIOUIeKAIAsl yIulaTe€ 3a 3T TOBapbl NPU HMX MPOJAXKE A BbIBO3a Ha
TaMOYKEHHYIO TEPPUTOPHIO, JOTIOJIHEHHAS psaaoOM WHBIX pacxonos,
IIPELYCMOTPEHHBIX cTaThel 5 CorameHus.

[Tox neHoi, pakTUUeCcKn yIUIaueHHOW WM MOJICKAIICH yIlJlaTe 32 BBO3UMBbIC
TOBaphl, IPU ATOM B Ccuily myHKTa 2 ctatbu 4 CorjameHus MOHUMAETCS 00Ias
CymMMa BCE€X IUIATEXEH 3a 3TH TOBApbl, OCYLIECTBICHHBIX WIM IOJICKALIUX
OCYILIECTBJIICHUIO TIOKYNATENEM HENOCPEACTBEHHO NPOJABLY WJIA WHOMY JIMIy B
II0JIb3Y IIPOJIAaBLA

M3 OykBanbHOTrO conepkaHusi AaHHbIX HOpM CorjameHus cleayeT, 4TO
VCIIOJIB3YEMOE IS LIEJIEW TaMOKEHHOM OLIEHKH ITOHATHE «CTOMMOCTD CHIEJIKN» HOCUT
CIELMAIbHBIM XapaKTep U OTHOCUTCS JIHUIIb K TEM IUIATEKaM, KOTOPBIE BBICTYIAIOT
BCTPEYHBIM MPEJOCTABICHUEM 3a NpHOOpeTaeMblid TOBap (LleHAa TOBapa), 4TO HE
PaBHO3HAYHO COBOKYITHOCTH JIFOOBIX JEHEKHBIX O053aTENbCTB, BO3HHUKAIOUIMX U3
I'PaKJIaHCKO-TIPABOBOM CJENKHU (II€HA IOTOBOPA).

JIaHHBIN BBIBOJ COOTBETCTBYET crarbe VII ['eHepanbHOro coryameHus mo
tapudam u Toprosie 1994 roma, kKoropass B COOTBETCTBUM C MyHKTOM 3 craThu 1
Cornamenusi JeXUT B OCHOBE mnpumeHsieMblx B Poccuiickorn denepannu npaBui
OIIPENEIICHNUS] TAMOKEHHOW CTOMMOCTH BBO3HMBIX TOBAPOB, U MPEAIIOIATAIOLIEH, YTO
TaMO>KCHHAasl OLICHKA JOJDKHA IMPOU3BOINUTHCS UCXOAS U3 ACUCTBUTEIBHOM CTOUMOCTH
TOBApOB - LEHBI, [0 KOTOPOW TAaKWE€ WJIM AHAJIOTUYHBIE TOBApbl MPOJAIOTCA WIIU
nOpeiaraloTcs A OpoAakh IMpH OOBIYHOM XOJ€ TOPIOBIM B YCJIOBHSIX IOJHOM

KOHKYPEHIIUH.
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Mexy TeM COBOKYNHOCTb JIM3UHIOBBIX IUIATEXKEH, YIIAYMBAEMbIX IO
JIOTOBOPY BBIKYITHOTO JIM3MHIA, HE MOXET OBITh MpPHU3HAHA CTOMMOCTBIO CIEIKU B
CMBICJIE 3TOTO TOHATHUSA, IPUBEICHHOM B ITyHKTE | ctathu 4 CornameHus.

OO6miasi cymma miatrexed MO JOroBOpYy JIM3MHTA 3a BECh CPOK JEHCTBUSA
JIOrOBOpa JIM3WHIa, MMEHyeMas B COOTBETCTBHMM CO cTaTbeil 28 denepanbHOro
3akoHa oT 29.10.1998 Ne 164-®3 «O ¢unaHCcOBOM apeHe (JIM3UHTE)» JTU3NHTOBBIMH
IlaTekaMM, BKIIIOYAET B ce0s BO3MEUIECHUE 3aTpaT JM3WHIOJATEeNsl, CBSI3AHHBIX C
npuoOpeTEeHNEM U Tiepeadeil mpeaMeTa JIM3UHTa JTU3UHTOIOTyYaTeNi0, BO3MEIICHHUE
3aTpar, CBS3AHHBIX C OKAa3aHUEM JIPYTHX IMPETyCMOTPEHHBIX JIOTOBOPOM JIM3WHIA
YCIIYT U TOXOJ JIN3UHTOJJaTeNsl.

Takum o0pa3oMm, Kak TPAaBWIO, JU3WHTOBBIC TUIATEKU BKIIOYAIOT B ceOs
BO3HArpaKJICHUE 32 yCIYTH JIU3UHIOBOM KOMIIAHUHU, B TOM YHCIIE, OIUIATy YCIYTH IO
NPEeAOCTABICHUIO (PUHAHCUPOBAHUS (JIM3UHTOBBIN MPOILIEHT), CTOUMOCTb KOTOPOMl HE
OTHOCHUTCS K LIEHE MpeAMETa JIM3UHIa KaK TOBapa, MOJBEPraeéMoro OLUEHKE B CBS3U C
€ro BBO30OM Ha TAMOKEHHYIO TEPPUTOPHIO.

N3noxeHHoe corjmacyercss C OPaBOBOM  NO3HMIMENW, BBIPAXKEHHOW B
nocranoBinenun Ilpesuauyma Beiciiero  ApOutpaknoro Cyna Poccuiickoii
®enepanuu ot 05.06.2012 No 13049/11, HO He NPUHATON BO BHUMAaHHUE CyJIaMu
BONpeKH TpeOoBaHusM cratbu 170 ApOuUTpakHOTO MPOIECCYaATHHOTO KOJEKCa
Poccuiickoit ®enepanuu, a Takxke c cyneOHou mnpakTukod Bepxosnoro Cyna
Poccuiickoii @enepanuu (onpenenenne CyneOHOW KOJIJIETHMH TIO SKOHOMUYECKUM
cropam oT 30.07.2015 Ne 304-KI'15-2700), cienoBanue KOTOpOH CyJlaMu MPU3BAHO
oOecrieunTh coONIOJeHUEe 3akperieHHoro vacteto 1 crateu 19 KoHcTuTynuu
Pocculickon @enepanuy npuHIKIA PAaBEHCTBA BCEX MEPE] 3aKOHOM U CYIOM.

[Ipy TakoM MOJOKEHUH BBIBOJBI CYAOB O NPAaBOMEPHOCTH KOPPEKTHUPOBKHU
TaMO>XEHHOW CTOMMOCTH BBE3E€HHBIX OOILIECTBOM TIPY30BBIX CEIEIbHBIX TAradyeu
IIyTEM €€ OIpPEACIICHUs] U3 COBOKYNHOCTH BCEX JIM3MHIOBBIX IUIATEKEW HE MOTYT
OBITH MPU3HAHBI TPABUJILHBIMH.

OTkaspiBas B y/IOBJIETBOPEHHUH 3asBICHHBIX 0OILIECTBOM TPEOOBaHUM, Cy/abl HE

YKa3aJinu HOpMY COI‘JIaI]IeHI/IH, KOTOpad HC IIO3BOJIAACT pacCMaTpuBaThb
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YCTAaHOBJICHHYIO B KOHTPAKTE LIEHY JU3UHTOBOIO MMYIIECTBA B KAYECTBE JIOJIKHOTO
OTPaXKEHUSI €r0 JNEMCTBUTEIBHON CTOMMOCTH, IPUEMIIEMOTO IS LIEJIEM TAMOKECHHOU
OLICHKH.

Mexay TeM MHUpOBasi MPAKTUKA TaMOKEHHOW OLIEHKM MNpPEAMETOB JIM3UHTA,
npu3HaBaeMass TEXHWYECKMM KOMHUTETOM II0 TAMOKEHHOM oOleHke BcemupHoi
TAMOXXCHHOW OpraHu3allid, OCHOBaHA, MPEXIE BCEro, Ha HWCMIOJb30BAHUU
CTOMMOCTH, YKa3aHHOM B JOTOBOpE JIM3WHTA, cueTax-podopmax, JJTOroBOpe
CTPaxOBaHUS W JAPYTHX TOBAPOCOMPOBOIAUTEIIBHBIX JTOKYMEHTaX, Ha YTO OOparieHo
BHUMaHHe B mucbMme PDepepanbHoil TamokeHHOU ciyxOb1 Poccum ot 19.11.2008
No (05-33/48386.

B cuny nynkra 3 crateu 1 CornameHusi IpUMEHSIEMbI B MUPOBOW MPAKTHKE
MOAXOJ K TaMOXKCHHOM OIIEHKE JIM3WHIOBOI'O HUMYIIIECTBA HE MOT OBITh OCTaBJICH
cyaamu 0€3 BHUMaHMS IIPU pa3pelieHUH HACTOAIETO JIea.

HanpoTtuB, 3aHATBHII cygaMM MOAXOJ K TOJIKOBaHHIO HOopM CoraimieHus
MpUBEJl K HEOINpPaBJIaHHBIM OOBEKTUBHBIMHM MPUUUHAMHU PA3TUYUSIM B TaMOKEHHOM
OLICHKE TOBApOB, BBO3UMBbIX HA OCHOBAHUH JOTOBOPOB KYIUIU-IIPOJAKHU U TOTOBOPOB
BBIKYITHOT'O JIM3MHTA, B TO BpeMs Kak B CWIy IyHKTa 2 ctatbu 2 CorjaiieHus
CHUCTEMa OIIEHKHU TOBAPOB JJIsl TAMOXKEHHBIX 1I€JIEH JI0OJKHA HOCUTh €IMHOO0Opa3HbII
U OCCIPUCTPACTHBIN XapakTep, YTO MpearojaracT HEOOXOIUMOCTh COOIIOICHHS
MOCJIEIOBATEILHOIO TTOAX0/1a K TAMOKEHHOW OLIEHKE BBO3UMBIX TOBApPOB UCXOJS U3
VX JEUCTBUTEIIBHOM CTOMMOCTH BHE 3aBUCUMOCTH OT BHJA JOTOBOPOB.

B 1o xe Bpems CyneOHast KOJUIETHs IO YIKOHOMHUYECKUM mnopaM BepxoBHOTO
Cyna Poccuiickoii denepannu c4UTaeT HEOOXOAUMBIM OTMETHTh, YTO TAMOKCHHBIC
OpraHbl B COOTBETCTBYIOIIMX CIIy4yasX HE JIMIIECHbl MpaBa YJIOCTOBEPUTHCS B
MPaBUJILHOCTH JCKJIAPUPOBAHUSI TAMOKEHHON CTOMMOCTH JIM3MHITOBOTO MMYIIIECTBA,
€CJIM TIPUBEJICHHBIE B JIOTOBOpE JIM3WHTA (BbITEKAIoOmue U3 CHOPMYJIUPOBAHHBIX B
HEM YCJOBHUH O CTPYKTypE JIM3WHTOBBIX IUIATEKEH) CBEIACHHUS O BBIIIJIAYMBACMOM
JIM3UHTOIOIyYaTesIeM I[eHe MPEIMETOB JU3WHTa W (WJIM) JM3UHTOBOM IIPOIICHTE,
WCIIOJIb3YEMBIEC JICKJIADAHTOM IIPU 3aABJICHUM TAMOKEHHOM CTOMMOCTH, COJEpIKaT

IMPU3HAKHW HCAOCTOBCPHOCTH.
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JlaHHBIE TPU3HAKKM MOTYT MPOSBIATHCA, B YAaCTHOCTH, B 3HAYUTEIBHOM
OTJIMYUU 3asIBJICHHOM B OTHOILIEHUHU JIN3MHTOBOI'O UMYIIECTBA LIEHBI (pa3Mepa 3aTpar
JM3WHTOJIaTeNsl HAa NPUOOPETEHNE MPEAMETA JIM3UHIa, BO3MEIAEMBIX €My B COCTaBE
JU3UHTOBBIX IUIaTEXel) OT LIEHOBOM MH(OpMaIK, coiepkalleiics B 6a3ax JaHHbBIX
TaMO>KEHHBIX OPTaHOB, MO CAEJIKAM C WACHTUYHBIMU WU OJHOPOJHBIMU TOBapamH,
BBE3CHHBIMU HAa TAaMOXXEHHYIO TEPPUTOPUIO IPU CONOCTABUMBIX YCIOBHSX, a B
Cllyya€ OTCYTCTBUS TaKUX CJIEJIOK - JIaHHBIX MHBIX OQUIMANbHBIX WIH
OOIIePU3HAHHBIX UCTOYHUKOB MH(OPMAIINH, BKIIOYasi CBEACHHUS M3TOTOBUTENCH U
oQUIMATIBHBIX PAaCIPOCTPAHUTEIIEH TOBApOB, a TAK)KE TOBAPHO-LIEHOBBIX KaTalOroB,
YTO COTJIaCyeTCsl C Pa3bsICHEHUSIMH, TAaHHBIMU B MyHKTe 1 moctanosnenus [lnenyma
Bricmiero Apoutpaknoro Cyaa P® ot 25.12.2013 Ne 96 «O HEKOTOpBIX BOMpoOcax
IOPAaKTUKHA PACCMOTPEHMS] CIIOPOB, CBSI3aHHBIX C OMNPEJIEICHUEM TaMOKEHHOU
CTOMMOCTH TOBapoOB, BBO3MMBIX Ha TaMOXXEHHYIO TEppUTOpUIO TamMOKEHHOIO
COHO3a.

TamokeHHbIE OpraHbl TAaK)K€ HE JIMILEHBI MpaBa MOCTABUTh IOJ COMHEHHE
JOCTOBEPHOCTh 3asIBJICHHBIX CBEJACHHMI O JIM3WHIOBOM IPOLEHTE, UMESI B BUAY, UTO
€ro BKJIIOYEHHE B CTPYKTYpPYy JIM3MHIOBBIX IUIATEKEW BJIEUYET COOTBETCTBYIOILEE
YMEHBUIEHUE TOW YacTH IUIaTEKEW IO JOrOBOPY JIM3UHTA, KOTOpbIE (DOPMUPYIOT
LEHY MPEIMETOB JIN3UHTA KAK BBO3UMBIX TOBAPOB.

N3 marepuanoB nena cieayer, 4To /10 BRIHECEHHS OCIIapUBAEMOI0 PEIICHUS O
KOPPEKTUPOBKE TAaMOKEHHOM CTOMMOCTH TaMOXEHHbIM OpPraHOM B CBSI3H C
BBISIBJICHUEM  IIPU3HAKOB  HEJAOCTOBEPHOCTH  JEKJIAPUPOBAHHUS  TaMOXCHHOU
CTOMMOCTHU IPOBOJMIACH JIONOJHUTEIbHAS IPOBEPKA, MIPEAYCMOTPEHHAs cTaTbeil 69
TK TC.

Mexny TeM 00CTOSTENbCTBA, KACAIOIIMECS HAJIWYMUS JAHHBIX IMPU3HAKOB U
BO3MOXHOCTH CJI€JIaTh BBIBOJ 00 MX MOJITBEPKACHUM JINOO OMPOBEPKEHUHU, CyIaMH
HE MPOBEPSUINCH, KaKUe-JIN0O0 CYX ACHUS MO 3TUM OOCTOSITEIbCTBAM B COCTOSIBLIMXCS
110 HACTOALIEMY JIeTy CYJCOHBIX aKTaX OTCYTCTBYIOT.

[Ipu takom nonoxenun CyneOHas xomieruss BepxoHoro Cyna Poccuiickoii

d)ezlepam/m CUUTACT, YTO OCIIaApHUBACMBIC Cy,I[€6HLIG AKTbhl IIOHJICKAT OTMCHC Ha
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ocHoBaHMM 4actu 1 ctatbu 291.11 ApOUTpaKHOTO MPOIECCYaATbHOTO KOJeKca
Poccuiickon @enepanuy, Kak NPUHATHIE C CYLIECTBEHHBIMU HAPYIICHUSAMU HOPM
MaTEepUAIIBHOIO IpaBa, MOBJIMSABLIIMMHU HA UCXOJ Je€Jia, a JeJI0 — HalpaBJICHUIO Ha
HOBOE PaCCMOTPEHHUE.

[Ipu HOBOM paccMOTpeHUM Jena CyJaM CleAyeT YTOUYHHUTh OOCTOSITENIbCTBA,
KacalolMecs:  JOCTOBEPHOCTH  JIEKJIADUPOBAHMS ~ TaMOKEHHOM  CTOMMOCTH
JIM3UHTOBOTO MMYILECTBA MCXOJSI M3 3aKPEIUICHHBIX B JIOTOBOPE JIM3UHIA YCJIOBHIA
npuoOpeTeHs] JaHHBIX TOBAPOB, a TAKXKE B 3aBUCHMOCTH OT BBIPAKEHHOW NpuU
HOBOM PacCMOTPEHHUH JIela MO3UIMU JEKJIapaHTa U TAMOKEHHOTO OpraHa mno 3TOMy
BOIIPOCY U C YUETOM IMPEACTABICHHBIX JOKA3aTEIbCTB.

PykoBonctBysice cratesimu 176, 291.11 - 291.15 ApOurpaxHoro
npoueccyanbHoro kojekca Poccuiickoit ®enepanuu, CyneOHas KoJulerus IO

sKOHOMMUYECKMM criopaM BepxoBHoro Cyna Poccniickon @enepanun

oripeaciIuiia:

pemenue Apbutpaxknoro cyaa ropoaa Mockssl oT 10.03.2015 mo nemy
Ne A40-3037/2015, nocranoBieHust J{eBsSTOro apoOUTPaKHOTO aANeIISIMOHHOTO CyAa
ot 02.06.2015 u Apbutpaxknoro cyna MockoBckoro okpyra ot 17.09.2015 no Tomy
e J1eJly OTMEHHTb.

HampaButh nem0 Ha HOBOE paccMOTpeHHEe B ApOUTpaxHBIM Cyn Tropoja

MOCKBBI.
[IpencenarenbcTByOMMN T.B. 3aBbsioBa
Cynbs H.B. [1aBnoBa

Cynps A.T'. IlepuryToB
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