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OINIPEJEJIEHUE
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r. Mockaa. 30 mrota 2001 ropa.

Cynebnas xosnerus mo yrojoBHbIM Aenam Bepxosroro Cyma Poccuii-
ckoi denepauyu B COCTaBe:

npeacenarensCTByrowero - Jlapposa H.I'.
cyneli - bopucosa B.I1. u Axmerosa P.®.

paccmotpena 30 uronst 2002 roga yrojaoBHOE JI€JIO0 IO MPOTECTY 3aMECTH-
Tena ['edepaneroro npoxkypopa Poccuiickoil denepaunn Ha mMpUroBop BOEH-
Horo TpubyHansa MocKOBCKOro BOGHHOrO OKpyra oT S5 urons 1945 rona, Koto-
pPBIM

Keane Inyapa Kanosuu 1926 roga poxxnenusi, ypoxxerer r. Cmo-
JieHcKa, cyaumelid 13 aBrycta 1943 roma no Ykasy Ilpesunuyma BepxoBHOro
Cosetra CCCP ot 28 nexadps 1940 rona Ha 1 rog suiieHust CBOOOMHI,

ocyxnaeH Mo ct. 58-14, 59-3, 72 4.2, 73 u.1 u 166-a YK PCOCP no co-
BOKYITHOCTH TpecTyIuieHui Ha ocHoBaHuu cT. 58-14 YK PCOCP Ha 10 ner
JIMIISHUST CBOOOIBI.

OTUM K€ TPUroBOpoM ocyxaeHbl ['onybes B.A., Bopouun U.A. u Mu-
xeeB M.B. mpoTecT B OTHOLIEHUH KOTOPBIX HE TIPHHOCUTCA.

B kaccanoHHOM MOpsAKE AeJ0 HE pacCMaTpPHUBAIOCh.

3amecturenp I enepanpHOro npokypopa Pocculickoii @eznepauny BHEC
nipotect B CynebHyIo KOJUIErHio 1o yrojoBHbIM JegaMm Bepxosnoro Cyna Poc-
cuiickoli Qeepaliiy, B KOTOPOM OCTaBHJI BOIIPOC 00 U3MEHEHHUH NIPUTOBOPA B
otHoenun Kenste B uacty kBanudukauuu ero geifcrsuii mo cr. 58-14 u 59-3
YK PCOCP.

3acnymas noknan cyaeu bopucosa B.II., BeiciyliaB MHEHHE NTPOKYpOpa
boo6wuieBoit T.M., nonarapuieil IpoOTECT YAOBJAETBOPUTE, CyAeOHasT KOUIETU

YCTAHOBHUJIA:




Kenne npusHaH BUHOBHBIM B TOM, YTO, OTOBIBasS Mepy HAaKa3aHUS IIO
npurosopy cyna ot 13 asrycra 1943 rona, B HosOpe 1943 rona coBepuui no-
Oer u3 ornensHoro narepHoro mynkra HKBJI. CxpriBasice mociie nobera, mo-
XUTHJ Y HEW3BECTHOIO BOEHHOCYyXamero nucroier «TT» ¢ marponamu u,
IIPOXKMBAs C UY>)KUMH JOKYMEHTaMU, 3aHUMAJICA KpaKaMH.

Taxk, B nexabpe 1943 roga Kemne Bmecte ¢ I'ony6eBriM, BopoHuHbIM U
MuixeeBhIM, IIyTeM B3JI0Ma 3aMKa IPOHUKIIM B KBapTUPY rp-ku Kazamanopoi,
rae 3abpanu HOCWIIbHBIC Bellld. SIBuBIIeHcCS B MOMEHT Kpaxku KazamaHoBoii
Kete npurpo3un opy:kueM, U 3aCTaBUJI €€ MOJIYaTh, 3aTEM OHH BBIPBAJIN Y Hee
CYMKY WU C TOXMIIEHHBIMU Bewlamu cKpbuiuch. Korma 3a HUMU MOTrHanuch
KWIbLbL foMma, Kemse otctpenuBanics. Takke Keme Bmecte ¢ [NonybeBsim co-
BEpLUMJIM KpaXy B KBapTupax TadaxoBoii 1 MyxuHa.

Kpome Ttoro, 20 mas 1944 rona npu 3aiepKaHUU YIaCTKOBBIM YIIOIHO-
MOYE€HHBIM MUnuuuu Bacunbesoil, Kese npousBen B Hee BBICTPEN U3 MUCTO-
jeTa.

IIpoBepuB Marepuassl gena, oOCyIMB TOBOJIBI IPOTECTa, CyJAeOHast KO-
JIETUsl HAXOAUT MPOTECT MOAJEXKAIINM YIOBIETBOPEHHIO MO CAEAYIOLIUM OCHO-
BaHUSIM,

Ha npenBapuTenbHOM CIEACTBUU M B cyaeOHOM 3acenanud Keme mpu-
3HaJ1 ce0s1 BUHOBHEBIM B coBepliieHuu 13 HosiOps 1943 roga nobera U3 ucrnpaBu-
TENBHO-TPYOBOTO Jlareps, B COBEPUICHUH KpaXk U3 KBapTHP, B XUIICHUU THC-
toneta « TT» 1 MPOKUBAHUU 1O MOAJIONKHBIM fOKyMeHTaM. Ero BuHa B cosep-
IIIEHUH JaHHBIX MPECTYIJIEHUH, KpoMe ero MoKa3aHui, MOATBEp KIaeTCs MoKa-
3aHUAMHM CBUAETENIEH, 3aKTIOYEHUEM SKCIIEPTU3 U APYTUMHU MaTeprajaMu Jena.

BMmecTte ¢ Tem, meiictBus Kete, KBaIHGUIMPOBAHHBIE CYAOM IO CT. 58-
14 YK PC®CP, He MoryT ObITh IPU3HAHBI KOHTPPEBOJIIOLMOHHBIM CaDOTaXKEM,
TaK Kak He ObLIM Hampas/jeHbl HA OCIa0JIeHue BJIACTH IPABUTENLCTBA U Jes-
TENHLHOCTH TOCYAAPCTBEHHOIO arapara u MouleXaT KBannuKauuy 1o cr. 82
4.l YK PCOCP kak nmoder u3 MecTa JUIIEHHST CBOOO/IBL.

CynmoMm Taxyxe He0OOCHOBaHHO KBasM(HLIUpPOBaHHE! AeicTBud Keire no
¢T. 59-3 YK PCOCP xax OaHaUTU3M, TaK KaK B XOJ€ NMPEABAPUTENLHOTO CIE/-
CTBUA U B cyAeOHOM 3acefaHuM He NOOBITO A0KazaTelbCeTB B ToM, uTo Kese
COBMECTHO € JAPYTMMH COYYacTHHKAMH IPHU COBEPILUEHHH KPaXk NE€HCTBOBAJIM
Kak oprasu3oBaHHas OaHna.

JleiictBus coyyactHukoB Keste kBanupuuupoBanHbl: ['onybeBa Kak
pazdoii, a BopoHora u Muxeena kak Kpaxa.



[Tpu Taxkux obcTosATenscTBaX AchcTrus Keme moaiexar kBanuukauuu
no cT. 167 u.2, 3 YK PCOCP, kak BoopyxeHHbIH pa30oil 1Mo mpu3HakaM Heoj-
HOKPATHOCTHY U NIPUMEHEHUS OPYIKUSL.

Taxxe MOJJIEXUT UCKIIIOUEHHIO ocyxaeHue Keinse 3a coBepuieHHe BMe-
cte ¢ ['onyOeBpIM Kpax B kBapTHpax TabaxkoBoi 1 MyxuHa, MOCKOJIBKY B NpU-
rOBOpE HE yKa3aHbl €ro AeHCTBUs IO 3TUM IMU30aM.

[Ipy Ha3HAYE€HUM OCYKIEHHOMY HaKazaHWs 10 I3TOMY YTOJOBHOMY 3a-
KOHY cyneOHas KOJIerusi y4YUTBHIBAET XapaKkTep M CTeNeHb OOIIECTBEHHON
ONACHOCTH COBEPLIECHHOIO MPECTYILIEHUs, 00CTOATENbCTBA Jiejla U JaHHBIE O
€ro JU4YHOCTH.

Ha ocHOBaHUM M3JI0)KEHHOTO, PyKOBOJACTBYSICh CT. . 378 VIIK
P®, cyneOuas xonnerus

OITPEAEJIVJIA:

[Ipuroop BoeHHoro TpuOyHaia MOCKOBCKOTO BOGHHOrO OKpyra ot 35
utoHst 1945 rona B otHoweHun Kemste Jayapaa KaHoBuuya U3MEHUTH, €ro0
necteusa co cr. 58-14 YK PCOCP nepekBanudunuporats Ha cT. 82 4.1 YK
PCOCP u HazHauuTh HakazaHue 3 roja JuieHus csodonsl. Ero ke melcTBUs
co cT. 59-3 YK PCOCP nepexBanuduuuposats Ha c1. 167 u.2, u3 YK PCOCP
U Ha3HayuTh HakazaHnue 1o 4.2 c¢t. 167 YK PCOCP 10 ner nuiuenus cBoOOIEI,
o 4.3 ¢1. 167 YK PCOCP — 10 net nuiueHust cBoOoabl. MCKIIOUUTE OCyXae-
Hue Kene 3a kpaxy B kBapTupax TabakoBoi u MyxuHa.

B ocranpHON YacTH MPUTrOBOP OCTaBUTH 6€3 U3MEHEHHUs U cuuTaTh Ke-
Je ocyaAeHHbIM 110 ¢T. 72 u.2 YK PCOCP Ha 3 roga nuieHust CBOOOIBI, IO CT.
73 4.1 YK PCOCP na 3 rona numenus ¢sodoasl, 1o cr. 166-a YK PCOCP 1a 5
JIET JIUIIEHUS CBOOOIBI.

ITo coBOKyMHOCTH MPECTYIIEHUH U ¢ MPUCOEJUHEHUEM YACTUYHO HEOT-
OBITOrO HaKka3zaHusa HazHAyuTh 10 JIeT nuiieHus ¢cBOOOALI.
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