BEPXOBHBIH CY
POCCHMCKOH ®EIEPAIIMU

deao Ne KAC02-426

OONPEAEJEHMHUE
Kaccauunonnas xoiuterus Bepxosroro Cyna Poccuiickoit @enepanuu B coctase:
[peacenaTeIbLCTBYIOMIErO: H.K.Tomueea
YJICHOB KOJIJIETHU: M.H.JIaBpenTBEBOI
10.I'.Kebn1
C y4acTHEM IIpOKypopa: A.B.®enoroBoit

paccMoTpena B OTKpBITOM cyjeOHoM 3acenaHuu oT 27 aprycta 2002 roza rpaxnaHcKoe
neno mo xanobe Kapnosa A.S., Kapnoso#t 3.I'., Kapnosoit C.A. x MOCKOBCKOMY 00I1aCTHOMY
CyIy O B3bICKAHUM KOMIIEHCAIlMM Bpefa MO 4acTHOH ajobe 3asBUTENel Ha ONpeneieHue CyapH
BepxoBHoro Cyna P® ot 17 urons 2002 roga o6 oTkase B npunaTuu xanobsr no 1.1 cr.129 I'TIK
PCOCP.

3acaymas noknan cynsu Bepxororo Cyna PO H.K.Tomueea, o0bsichenus Kaprosa AL,
TOAZIEPXKABLIET0 JOBOJBI YaCTHOH XaloOBI, BHICIYIIAB 3aKiroueHue mpokypopa A.B.DenoTosod,
noJjiarapuei xanody HeoOOCHOBaHHOH,

Kaccammonnas xomerus

yCTaHOBHJIA:

Kaprios A.f., Kapmosa 3.I'., Kapmoa C.A. obpatunuce B BepxoBuweii Cyx PO c¢
BHIIIIEYKa3aHHOH xa000i.

Omnpenenenuem cynpu BepxoBHoro Cyna PO ot 17 urons 2002 rona 3asgBHTENAM OTKa3aHO
B npuiaTHH XanoOel nmo m.l cr.129 I'TIK PCOCP, kak He mojrexaimefi pacCMOTpPEHHIO H
Pa3pEICHUIO B MOPAIKE PAXKIAHCKOrO CyJONPOM3BOICTBA.

B wacrao#t xamobe Kapmos A.S., Kapmosa 3.I'., KapmoBa C.A. npocsaT 06 oTMeHe
OIIpe/IeNIeH s, CCHUIAsACH Ha €r0 HE3aKOHHOCTE.

KaccannonHast Komerus He HaxOAUT OCHOBAaHMM IS OTMEHEI OIpPElENeHHA CYIbH
Bepxosroro Cyna PO.

B cootserctBuu ¢ 1.1 cT.129 T'TIK PCOCP cynps oTka3blBaeT B IIPHHATUM 3asABJIEHUS 10
rpaXXJaHCKOMY Jeiy, €ClIH 3asiBJIeHHUE HE MOIICKUT PACCMOTPEHHIO M Pa3pelIeHHIO B IOpsAKe
IPaXXJAaHCKOr0 CYIOTIPOU3BOJICTBA.

Kax cnenyer u3 xano6sl, Kapnos A.5. u np. obpatumice B Bepxosuslii Cyn Poccuiickoi
Qepepaunu ¢ BbllIEyKa3aHHOHM >kajoGoM, CChUTAsiCh Ha TO, YTO B pe3ynbrare  JeHCTBHM
(Oe3neiicTBug) cyneit MockoBckoro 06JacTHOTO CyAa, BBIHECIIHMX HE3aKOHHOE OIpeeNIeHHE OT
14.08.01r., wu 3amMecTHTENs mpeacemaTesis dTOro cynaa, coobuiusuIero o6 oTkasze B IPUHECECHHH
IIPOTECTA Ha NAHHOE OIpEeesICHHe, UM ObLT IPHYHHEH MOPAILHEIH Bpel.
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Cornacuo c1.16 3axoma Poccuiickoit @epmepanmu «O cratyce cymeit B Poccuiickoit
@enepauun» cyabs HE MOXET OBITh HPHBICYCH K KakKoM-THOO OTBETCTBEHHOCTH 3a AEHCTBHA,
COBEPIUEHHBIE TIPH OCYUIECTBIEHHH IPaBOCYUs, €CIIM BCTYIIMBLUMM B 3aKOHHYIO CHIIY IPUTOBOPOM
Cyna He OyAEeT yCTaHOBJIEHA €0 BHHOBHOCTB B IIPECTYIIHOM 3JI0YHOTpeGIeHUH.

INockonbky BOmpoc 00 OTBETCTBEHHOCTH CYIbM 3a JEHCTBHS, COBEPIICHHBIE IIPH
OCYIIECTBJIEHUH MPaBOCYIMs, MOXET OBITh PACCMOTPEH TONBKO B YCTAHOBJIEHHOM 3aKOHOM
nopsAKe, a NEeHCTBYIOIIee 3aKOHOAATENbCTBO B HACTOSIIEE BpEMs HE ONpEAENSeT OCHOBAHUS H
IOPANOK BO3MEILIEHHS TOCYIApCcTBOM Bpelad, NPHYHMHEHHOIO HE3aKOHHBIMH  JeHCTBHAMH
(6esmeiicTBreM) cyza (CylIpH), a TakXe MOJBEAOMCTBEHHOCTH M IONCYJHOCTH TAKOTO poja Iel,
BBIBOJ| CYIBM O TOM, 4TO »anoba Kaprosa A.f., Kapnogoii 3.I"., Kapropoit C.A. He MOJJIEKHUT
PaccCMOTPEHHIO B MOPANKE IPaKIAHCKOTO CYAONPOU3BOICTBA, IPAaBOMEPEH.

3afBUTENAMH IO HACTOSINEMy Jely OCHaphUBaeTcs 3aKOHHOCTh  JAeHCTBHE cymei,
CBS3aHHBIX C BBIHECEHHMEM  OIpEAETCHHS CYNOM KAacCallMOHHOM HHCTAaHIHH, H OTKa3oM B
IPUHECEHHH [IPOTECTa Ha 3TO OIPEAENIeHIe B TOPAAKE Hax30pa.

3aKOHHOCTh  OIIpe[ENeHUH cyna KacCallMOHHOW HHCTAHITHM IIPOBEPSETCS B IOPSAKE,
npenycMmotrpenHoM rnasoit 36 I'IIK PCOCP, perynupyromed mpou3BOACTBO B HAX30pHOH
uHctaHuuu. [losTomy 3asdBieHHE 00 0OXalOBaHHMHM  IpOIECCyaJibHBIX JeicTBUM cyneil u
B3BICKAHHE CBSI3AHHOTO C 3TUM MOPAITBHOro yruep0a He MOXEeT PpacCMaTpUBATECA B CyAe IEpBOiH
MHCTaHIIHH.

PyxoBonctBysich ¢1.317 I'paxknanckoro nmporeccyansHoro kogekca PCOCP, KaccanmonHas
xomterust Bepxosrnoro Cyna PO

onpenenuia:

onpeneneuue cyasu Bepxosrnoro Cyma Poccmiickoit @enepanuu ot 17 mrors 2002 roza
OCTaBUTL 6e3 W3MeHeHHs, a JacTHyIo xanoby Kapmosa A 5., Kapmogoit 3.I'., Kapnosoit C.A. -
6e3 yIOBIETBOPEHHS.
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