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ONPEJEJEHUE

CyneOHasi KoJu1erusi o yroJioBHbIM J€J1aM
BepxoBuoro Cyaa Poccuiickoit ®eaepanuu

B COCTABE:
npeaceaareancreyiomero Kysueunosa B.B.
cyaeii Bamomkuna B.A. n bopucosa B.11.

paccMoTpelia B OTKPBITOM cyleOHoM 3acenanuu 28 mapta 2002 roxa no npo-
tecty 3amecturens IIpencenarens Bepxosnoro Cyna Poccniickoit @enepaunu ne-
70 B otHolteHnu Kynsuesa.

Omnpenenennem Ilpoxnagnenckoro paiionHoro cyna Kabapauno-bankapckoit
PecniyGnuku ot 6 centsibps 2000 roga yronoBHOE €10 B OTHOILLIEHUU

Kyosueea Ilasna I'paghosuua, 1964 rompa poxiue-
HUSI, HECYIUMOTO,
OOBUHSEMOrO0 B COBEPIICHUM MPECTYIUICHUH, Ipe-
OYCMOTPEHHBIX CT.cT. 163 u.3 m.m. «B, r», 110, 111
g.2 . «O» YK PO,

HanpaBJIeHO AJIsl NPOU3BOACTBA JONOJHUTEILHOIO paccjief0BAHUS.

OmnpenenenneM cynebHOM KOMIETHY 110 YTOJOBHBIM AejlaM BepxoBHOro cyzaa
KBP ot 18 oxTts6ps 2000 roga onpenenenue cyaa NepBOM MHCTAHUUU OCTABIEHO
0e3 U3MEHEHUS.

I[TocraHoBneHueM mnpesuanyma BepxosHoro Cyma Kabapmuno-bankapckoit
PecniyOnuku ot 21 nekadps 2000 rona onpenenenue [IpoxnagHeHCKOro palloHHO-
ro cyja 1 ompejerneHue cyneOHON KOJIeruy Mo YrojoBHBIM AeslaM BepXoBHOro
Cyna Kabapauno-bankapckoil Pecniy0iuxy oTMeHEHBI U JI€JI0 HAIPABJICHO HA HO-
BOE CyJicOHOE pacCMOTpEeHHE CO CTaJWU MOATOTOBUTENBHBIX IEHCTBUN K Cyneo-
HOMY 3aCEJaHHIO.

3acnyuaB qokiazn cyabd Bamomkuna B.A., Beictynnenue npokypopa Kos-
nepa O.A. 00 ynOBIeTBOPEHUH poTecTa, CyaeOHast KoJulerus

YCTaHOBHJIA:

II0CJIE OTMEHB! COCTOSIBIUMXCSl CYJAEOHBIX [MTOCTAHOBJICHHH MNPe3uInyMOM
Bepxosroro Cyna Kabapauno bankapckoit PecnyOnuku npu HOBOM paccMoTpe-




Hun omnpezenenreM Ilpoxnagnenckoro paiionnoro cyza ot 4 urons 2001 roxa

neno Kynzuena I1.I'". Bo3BpailieHo Jyis IIPOU3BOCTBA ,aoanIHHTeJILHoro paccieno-
BaHUA. |

Onpenenenuem Cy1eOHOi KOJUIETHH IO YroJNOBHBIM Jienam BepxoBHoro cyna
KEP ot 21 Hos6ps 2001 rona ornpenenenue cyaa nepBoil HHCTAHLMU OTMEHEHO U
JIeNI0 HalpaBJIeHO Ha HOBOE Cyie0HOE paccMOTpeHHe.

B mportecre noctasiieH Bonpoc 00 OTMEHE BCEX COCTOSBLIKXCS CcyneOHbIX
pelIeHHH U HaNPaBJIEHUHU JI€/Ia HA HOBOE CyZle0HOe PaCCMOTPEHHUE CO CTaJUU MOJ-
FOTOBUTEJIBHBIX NEHCTBHM K CyIeOHOMY 3acE€laHMIO B CBS3M C CYLUECTBEHHBIM —
HapyUIEHHUEM YTOJIOBHO-IPOIECCYaJIbHOIO 3aK0HA.

Ilposepus neno, oOCYyIMB JOBOABI MPOTECTa, CyleOHas KOmIerdss HaxoAuT
€ro NMOAJIEKAIIUM YIOBIETBOPEHHUIO 110 CIEAYIOIIHMM OCHOBAHMSIM.

B coorserctBun co c1.46 3akona PCOCP «O cynoycrpoiictee PCPCP» 3a-
ceflaHyue INpe3uauyMa INPaBOMOYHO IMpPH HAIMYMU OONIBIIMHCTBA YJIEHOB Mpe3u-

AvyMma.

B paccmotpenun manHoro nena 21 gexabps 2000 roma u HMpUHSITUM BBIIIC-
YKa3aHHOTO MOCTaHOBIEHUS U3 7 wieHOB Ipesuauyma Bepxosaoro Cyna Kabap-
auHO- bankapckoi PecnyOnuky NpyuHUMAaNK y4acTye JHIIb TPoe.

HOCKOJIBKy NNOCTAHOBJICHHNE BBIHECECHO HGHpaBOMO‘IHBIM COCTaBOM CyHa, OHO
MOAJICHKHUT OTMCEHSE.

[IpusHanne He3aKOHHBIM DELICHUS HAJ30PHOH HMHCTaHUHM OT 21 aexabps
2000 roma, Bieuer 3a coboit oTMeHy onpeneneHus 1lpoxnafHeHCKOro paitoHHOTO
cyna ot 4 wrong 2001 roga u onpeneneHus CyaeOHOH KOMIErHU M0 YrOJIOBHBIM
nenam Bepxosnoro cyna KBP ot 21 Hos6pst 2001 roga, nNocTaHOBIIEHHBIX MO3)-

HEe.

Uro kacaercs ompejeenus [IpoxiiaJHeHCKOro paiflOHHOro cyj1a oT 6 ceHTso-
pst 2000 roma ¥ onpejeieHUs CyJeOHON KOMIEruy 1o yrojioBHbIM JenaM Bepxos-
soro cyna KBP ot 18 oxtsa6ps 2000 roza, To oHM NOZIEKAT OTMEHE I10 CIIEY10-

HIMM OCHOBaHHAM.

B coorserctBuu ¢ tpebopanuamu c1.230 YIIK PCOCP nocranosieHue Cy-
JIbU O HAa3sHAYEHUH CyAeOHOro 3acelaHus NOIDKHO COJepiKaTh. MOTUBHPOBKY De-
LIeHHsT 0 Ha3HAaYeHUM CyAeOHOro 3acenanus, yKasaHue JIu[ia, OOBUHAEMOro 1O Ae-
Jly, ¥ YrOJIOBHOTO 3aKOHA, MOJJIEXKAIIEro NPUMEHEHHIO, PeLeHre 0 Mepe mpece-
YeHus, a TaKKe PElUeHUs M0 XOJaTaicTBaM, 3asBJIIEHHUSIM K MO BOMPOCaM, NEpe-
yucieHHpM B ¢1.228 YIIK PCOCP.
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Kak BHIHO M3 MaTepHaJioB Jiea, opraHaMu cienctsus Kyn3ueBy HHKpUMU-
HUpPOBANOCh COBEpIIEHHe NPECTYIUICHHH, MpeJyCMOTPEHHBIX CT.CT.163 4.3 m.o.
«B, ™, 111 4.2 n. «6» u 110 YK P®.

OpHako cyJ yKa3aHHBIX TpeOOBaHUM 3aKOHA HE BBUIOJHUI U B PE30JIOTHB-
HOM YacTH IMOCTAHOBJIEHUS O HasHaYeHWM cyxeOHoro 3acenanus (1. 1, n.1.281)
BMecTO cT.110 YK P® ykazan cr.111 YK P®, o6BuHenue no kotopoid Kynsueny
HEe BMEHSJIOCh, TO €CTh, HE YKa3al yroJOBHbIA 3aKOH, MOJIeXKAILMI IPUMEHEHHUIO,
YTO JIUINAET TOJACYAHMMOr0 BO3MOXHOCTH 3allIMLIATHCS OT MPEABSABICHHOI'O €My
0O0BUHEHUS.

HomnylieHHble CYI0M TepBOM MHCTAaHLMU HapylEHUs YIOJIOBHO- IIPOLIECCY-
JIBHOTO 3aKOHA SIBJISIIOTCS CYIIECTBEHHBIMU, BIEKYIIMMU OTMEHY Kak onpejerie-
HUS CyJla IEPBOM MHCTaHLUH, TaK U ONpeJIeTIeHUs KacCallMOHHON HHCTaHIIUHU.

Ha ocHoBaHMH H3JI0)KE€HHOT0, pyKOBOACTBYSICH cT. 378 YIIK PCOCP, cyne6-
Hasl KOJUIeTus

onpeaeausia:

nocta”oBnenue npesuaunyma Bepxosuoro Cyna Kabapmuno-bankapckoit
Pecny6onuxu ot 21 gexadps 2000 roma, ompenenenue IlpoxiiagHeHCKoro pailoH-
Horo cyna ot 4 uronst 2001 roga u onpejesieHue Cy1eOHON KOJJIErHU 10 yroJloB-
HbIM JenaM BepxoBHoro cyna Kabapnuno-bankapckoit Peciy6nuku ot 21 HosOps
2001 rona B otHOowenuu Kyosuesa Ilasna I'paghosuua oTMeHUTS.

Onpenenenne IIpoxnagueHckoro pailoHHoro cyaa ot 6 centsiops 2000 rona
1 olipesiesieHre CyIeOHOM KONIeruy No yrojoBHbIM JAejiam Bepxosroro Cyna Ka-
bapauHo-bankapckoit Peciyonuku oT 18 okTsibpst 2000 roxa B oTHOMIEHHU Kyo-
suesa Ilasena I'paghosuua otMmenutsb, a Jieio nepepaTth Ha HOBOe CcyaeOHoe pac-
CMOTpPEHHE B TOT XK€ CyJ, HO B UHOM COCTaBe CyJed CO CTaluy NMOATOTOBUTEIBHBIX
JEeHCTBUN K CyZIeOHOMY 3aceqaHuIO.
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