Jeno Ne 5-7101-471
ONPEARAEJJEHHE

Cynebnas Konnerds no yroiosHsiM aenam Bepxosrnoro Cyna Poccriickoit
denepanuu B cOCTaBe

NpeCenare)IbCTBYOLUETO Ky3zueuosa B.B.
cyncH byposa A.A. u barxuesa P.X.

paccMoTpena B cyneOnom 3sacemanuu ot 12 despans 2002 roma no nporecty
samectutena [Ilpeacemarens BepxosHoro Cyna Poccuiickoii ®enepauuu
A.E. Mepkyinosa aeno B oTHomeHuu I 'amxnycmanosoii B.P.

ITo npurosopy 3amocksopelkoro MexmyHuuunansHoro cyaa L{AO rop.

Mocksst ot 24 HOs6ps 1999 rona
Il'agxuycmanoBa BenepaPamasanosHa 2 oktsiops 1962 ro-
na poxacHus, ypoxkenka moc. Kouybeli TapymoBckoro paiiona
Jarecranckoii ACCP, ¢ BeicmiiM 00pa3oBaHUEM, HECYIUMA,

-110 OOBHHEHHIO B COBEPIIEHHMH IPECTYIUICHHA, MPEAyCMOTpPEeHHOro cT.158 u.2

n.m. «B,r» YK P®, onpasiana 3a HEIOKa3aHHOCTBIO.

OnpenenenuemM cyaeOHOM KOJJIETHM MO YrOJOBHBIM JenaM MOCKOBCKOIo
ropoackoro cyza ot 23 aekabps 1999 roga npuroBop ocTaBneH 0€3 U3MEHCHH.

IpesnarymM MoCKOBCKOro FrOpoOACKOro CyJa CBOHM IMOCTAaHOBJIEHHEM OT 19
okTsa0ps 2000 roma mpuUroBOop M KacCalMOHHOE OMPEACIICHHE OTMEHIUT M JIENIO
HalpaBWJI HA HOBOE CYJe0HOE paCCMOTPEHHE.

3acnyuas f1oksan cynapu byposa A A. U 3akmoueHHe nMpokypopa 3ybauesa
T.A., nogaepkaBuiero nporect, CyAcOHas KOJLIerus

yCTaHOBHUIA:

MamsxuycmanoBoii B.P. 6s110 npexpsBiieHO OOBHHEHHE B TOM, YTO OHA B
nepuon ¢ AHBapA no mapt 1998 roma coBepiumia Kpaxy, TO €CTh TaifHOE
XMIIEHHE YYKOrO0 MMYHIECTBA C TIPOHUKHOBEHHEM B XPaHWIHILE W C
NPHYHHEHUEM 3HAYUTENBHOTO yiiepba rpakjaHuHy.

Cyn l-oMf uHCTaHIMM 32 HENOKA3aHHOCTHIO YUACTHS B COBEPLICHHH
NPECTYIUIEHU €€ OIpaBIall.

Cyn 2-o¥f uHCTaHLMH, PAacCCMOTPEB JHAEJNO B KAaCCALAOHHOM MOPAJIKE,
[OPUTOBOP OCTaBUJT 0€3 H3MEHEHHH.

IIpesuauymM MOCKOBCKOrO TOPOACKOIO Cyda, pPacCMOTPEB AEIO 110
OPOTECTY MPOKYPOpa, NMPUTrOBOP M KAaCCAIMOHHOE ONpEIeeHHE OTMEHHUIT H JEJI0
HanpaBuJl Ha HOBOE CyneOHOEe pacCMOTPEHHE B TOT K€ CyJ B HWHOM COCTaBE
Cynei.

B nporecte craButTcs BOmpoc 00 OTMEHE HAN30PHOTO MOCTAHOBJCHHS U
HaNpaBJICHHH [1€J1a HA HOBOE PACCMOTPEHHE B TY e HAA30PHYIO HHCTAHLMIO.

I[IpoBepuB mMaTepuansl Aesa u 0O6CYAHB MPUBEAEHHBIE B POTECTE TOBOJIbI,
CyneOHas KOJUIETUsl HAXOAHT TPOTECT MNOUIEXAWMM YAOBIETBOPEHHIO IO
CIEAYIOIIMM OCHOBAHHSM.

Cornacno  nocranoeinenuss Komcturyuuonnoro Cyma  Poccuiickoii
®enepaumn ot 14 despans 2000 roga no aemy o NpeBepke KOHCTHTYLIHOHHBIX
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OJIOXKEHMI yacTell TpeTbel, 4eTBEPTOM U nATOH  crarb 377  YronosHO-
npouieccyansHoro koaexkca PCOCP B cBa3u ¢ xanobamu ﬁpamaﬂ Ab. Axynoga,
A.b. Jlyoposckoit, A.Sl. Kapnunuenko, A.H. Mepxyno%a, P.P. Mycradpuna u
A A Cry0aiino TmoNoKeHUWs dYacTH Tperbed crarbu 377  YronosHO-
npoueccyanbHoro  komekca PCOCP  mpusHansl  HE  COOTBETCTBYIOINMMHU
Kouncturynuu Poccuiickoii ®enepaunn, e€ cratesim 19 (wactp 1), 46 (wacts 1) 1
123 (wyactp 3), B TOH Mepe, B Kakoil MO3BOJSIOT CYAY HAN30PHOH HHCTAHLIMH
paccMoOTpeTh Jeno 0e3 O03HAKOMIIEHHS OCYIKIAEHHOrO, OINpPaBAaHHOTO, HX
3aIIUTHUKOB C MPOTECTOM, B KOTOPOM MOCTaBJ€H BONpOC 00 OTMEHE
BCTYITUBLIETO B 3aKOHHYIO CHITY CYINE€OHOro PEICHHS N0 OCHOBAHHSAM, BJICKYIIIHM
YXYILIEHUE TMON0XKECHHS OCYXAEHHOTO WU ONPABAAHHOrO, 0€3 U3BEIICHUS
OCYKAEHHOTO, OTPaBAAHHOTO, MX 3ALIMTHUKOB O BPEMEHH U MeCTe CyaeOHOro
3acenaHus v 0e3 oOecnedyeHWsi MM TMpaBa JOBECTH A0 Cyla CBOK IMO3HITHIO
OTHOCHTEJIBHO 10BOJOB NPOTECTA.

Kak BuIHO W3 MarepHayioB Ji€Nla, B MPOTECTE ObUI MOCTABJICH BOIPOC 00
OTMEHE CyncOHBIX PpEUICHHI W HANpaBJIEHWW Ji€lla HAa HOBOE CyAcOHOE
pacCMOTpEHHE, TO €CTh IO OCHOBAaHHAM, YXYAUWAIONHM  MOJIOKCHHE
OnpaBAaHHON | aHKHyCMaHOBOM.

HecMOTps Ha Takue OCHOBaHMs MPOTECTA, O HEM ObUla M3BEINEHA TOJLKO
cama [ amxuycmaHoBa.

Onnako ansokar Caparos B.®., ocymecTsissiuuid €€ 3amury B cynax 1-i
U 2-H MHCTAaHUWH O NMPUHECEHHH MPOTECTa, MECTE €ro PacCMOTPEHHUS M MpaBe
JOBECTH IO CYyAa CBOIO MO3HIUI0 OTHOCUTENBHO AOBOJOB IIPOTECTA, H3BCILEH HE
OBIJI.

Ilpu TakoM moJiokeHun mnocraHoBiaeHue Ilpesnauyma MOCKOBCKOrO
rOpOJACKOro CyZa 3aKOHHBIM IPH3HATh HENB3S M OHO MOJUIC)KHUT OTMEHE, a JIEIIO
Hanpasienuto B Ilpesuauym MOCKOBCKOTO TOPONCKOrO CyAa Ha HOBOE
paccMOTpEeHHE

Hcxons w3 M3MOKEHHOTO H pykoBoacTBysck ¢T.378 VIIK PCOCP,
CynebHas kojurerdss mo yronosHeiM gaenam Bepxosuoro Cyma Poccuiickoit
deneparuu

onmpeaenmnia:

nocranopnienne [Ipesmmuyma MOCKOBCKOro ropojackoro cyna or 19
okTA6pa 2000 roma B oTHowmeHuu I amkuycManosod Benepsi Pama3zaHOBHBI
OTMEHHUTH U JIeJI0 HarpaBuTh B [Ipe3suauym MOCKOBCKOroO ropoJCKOro cyaa Ha

HOBOE PaCCMOTPEHHE. %
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