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OONPEAEJEHHWNE

CyneOHast KoJLlerust o yroJioOBHbIM JeJ1am
Bepxoruoro Cyaa Poccuiickoii @eaepanuu

B cOCTaBe:
npencenareascrpyomero Epmusiosa B.M.
cyneit Bamomikuna B.A. u boruna AT,

paccMoTpesna B OTKpBITOM cyaebHoM 3acenanuu 25 anpenst 2002 roma mo
IPOTECTY 3aMecTuTeNs | eHepanbHOro npokypopa aeino B otHomenur Hlypaymo-
Ba.

ITo npurosopy bakcanckoro paiionHoro cyna Kabapauno-bankapckoin Pec-
ny6nuxu ot 16 mapra 2001 roza

Hlypoymos 3ayp Xacenosuuy, ponusumiics 7 Hos0-
pst 1970 roga B c. 3akoBo, cyaumbii 20.09.95 1.
1o c1.145 4.2 YK PC®CP na 5 ner nuineHus: CBO-
601pI, OCBOOOXKICHHBIH 10 OTOBITHH HakazaHus 21
utonsa 2000 rona,
OCYKJEH K JIMIIEHUIO CBODORL: IO cr.161 w.2 m.o. «a, 6, r, m» YK P® Ha 5
net, o ¢T.159 4.2 n. «6» YK P® Ha 4 roga, mo ¢1.162 4.3 nm. «6» YK P® na 10
JieT ¢ KoHducKayei UMyIIecTBa, a 110 COBOKYITHOCTH NPECTyIUIeHWH Ha OCHOBa-
HuH 9.3 ¢T.69 YK PO na 11 snet numienus cBoGOABI B MCIPAaBUTEIHHOK KOIOHHHU
CTPOroro pexuma, ¢ KOHpUCKaIyel MyIIecTBa.
OnpeneneHueM cy1eOHON KOJIETHH MO YTOJOBHEIM AejiaM BepxoBHOTO cyza
Kabapnuno-bankapckoit Pecriybmuku ot 23 mas 2001 roza mpurosop ocTaBiieH
0e3 u3MeHeHHs.

ITo neny Taxxke ocyxnensl [llopor M.X. u Kymos A.A., B OTHOIIEHHUHU KOTO-
PBIX MMPOTECT HE MPUHOCUTCA.

3acnywaB Jokian cyapd Bamomkuna B.A., BeicTymienue mpokypopa Kos-
nepa O.A., mogAepKaBIIero NPOTeCT, CyneOHast KOJUIeTus

yCTaHOBHUJIA:
1o npurosopy cyzaa lllypaymMoB npusnaH BUHOBHBIM:

- B OTKPBLITOM XMIIEHUH YY>KOrO HMYIIECTBa, COBEPLIEHHOM TPYIIION JIKIL 110
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NpeABapUTEIBHOMY CrOBOPY, HEONHOKPATHO, C MPUMEHEHEM HACUIIMS, HE Orac-
HOTO JJIsl )KU3HHU U 3[I0POBBS, C IPUYMHEHHEM 3HAYHUTENIBHOrO yiep6ba rpaxaaHu-
HY;

- B XHUIEHWH 4YXXOT0 UMYUIECTBA IyTeM oOMaHa M 3J10ynoTpedienus noBe-
pHEM, HEOTHOKPATHO;

- B HaNaJeHUM B LENAX XUIUEHUS 4y>XOT0 UMYIIECTBA B KPYIMHOM pa3Mepe,
COBEPIUEHHOM € NNPUMEHEHHEM HACHUJHs, ONIACHOTO [UIf )KU3HU U 3A0POBbA, rpyri-
MOH JIMLL 1O NpeJBapUTENIbHOMY CTOBOPY, HEOJHOKPATHO, ¢ MPUMEHEHUEM TMpej-
METOB, HCTIOJIB3YEMBIX B KQUECTBE OPY KM

OTH NpecTyIUIEHUsl COBEpIIeHE! B rop. Hanpuuike u Ha Tepputopuu Bakcan-
cxoro pariona Kabapauno-bankapckoii Pecny6sinku B Hos6pe 2000 roma npu 06-
CTOSITENHCTBAX, U3JIOKEHHBIX B IPUTOBOPE.

B nporecte mocrasieH Bornpoc 06 OTMEHE COCTOSBIIMXCS CYJeOHBIX pelie-
HUMI ¥ nepefade fera Ha HOBOE CyieOHOE pacCMOTPEHNE B CBSI3M C HEIPABUIIBHBIM
HOpUMEHEHHEM YTOJOBHOTO 3aKOHA, ITOBJIEKIIMM Ha3HAadeHHE HYPE3MEPHO MATKOTO
HAKa3aHWsS M HENPABUWIBHOE ONpPENENIEeHNE BUA UCIIPABUTENLHON KOJIOHHH.

[TposepuB neno, o6CyIUB TOBOJBI, M3TIOKEHHBIE B MPOTECTE, CyHeOHas KOJi-
JIerusi HAXOJUT eTo MOAJIEKANTUM YJIOBJIETBOPEHHUIO.

Kak Bunno u3 marepuanos nena, UlypaymoB 6vi1 cynum 20 centsops 1995
roga o 4.2 ct. 145 VK PCOCP, To ecTh 3a mpecTyIjieHrue, OTHOCsIIIeecs K Kare-
TOPHH TSAKKHX, K 5 TofaMm JullieHus cBo0obl, a ocBoboxaeH 21 utonst 2000 rona
o OTOBITUH HAaKa3aHHUs, UMes, TAaKUM 00pa3oM, Ha MOMEHT HHKPUMUHUPYEMOTO
eMy AesHUS, He MOTallleHHYIO CYAUMOCTb.

Onnako, ocyxjas LllypaymoRa 3a npecrymnenue (cT.162 4.3 0. «o» YK PO),
OTHOCHIIIEECS K KaTeropuu 0Co00 TSKKHX, CYJ OLIMOOYHO NPpU3HAJ HAIH4YHE B €TI0
JeACTBUSIX OTACHOTI0, a He 0co00 onacHoro pexxuma (. «B» 4.3 c1.18 YK PD), na-
3HAYHMB CPOK HaKa3aHHUs 32 3TO NPECTYIUIEHUE U 110 COBOKYITHOCTH IIPECTYIIIEHUH,
a TaK)Ke OMPEJIENIUB BHJ HCIIPABUTEIHHON KOJIIOHUH, BOIIPEKU TPeOOBaHHUAM CT.CT.
68 .2 y . «m» 4.1 c1.58 YK PO.

[Ipn Takux OOCTOSTENHCTBAX MPUIOBOP CyJa NEPBOM MHCTAHIMU U Olpele-
fleHre KacCalHOHHOM MHCTAHIMU HE MOTYT OBITh OpH3HAHB! 3aKOHHBIMH M 000C-
HOBaHHLIMM U OHM TIOJUIeXAT OTMEHe C Iepenadeil gena Ha HoBoe cynebHoe —pac-

CMOTpEHHUE.

[Tpy HOBOM paccMOTpeHHH HeoOXOIMMO NMPHHATEH BCE NPENYyCMOTPEHHbIE 3a-
KOHOM Mephl JUIsi BCECTOPOHHETO, MOJNHO M O0BEKTHBHOIO HCCIENOBaHHUS BCEX 00-
CTOSITENILCTB JZIeJla, JaTh UMEIOUIUMCS J10Ka3aTeIbCTBAM B MX COBOKYIIHOCTH Hal-
JEXKALIYI0 OUEHKY, TIIATEbHO TIPOBEpUTh Bce Bepcuu B 3awuTy Ulypaymosa u B
3aBHCUMOCTH OT ITOJIYYeHHBIX JAHHBIX PEUIMTH BOMPOC O €r0 BUHOBHOCTU WIIU HE-
BHHOBHOCTH, a NP JIOKA3aHHOCTH OOBHHEHHs JATh €ro JEHCTBUSIM IPaBUIILHYIO
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OpHIHYECKYIO OLCHKY, Ha3Ha4YMWB HakKazaHue B COOTBCTCTBHH C Tpe6OBaHI/IHMI/I
YTOJIOBHOI'O 3aKOHa.

Ha OCHOBaHMH H3IOXEHHOro, pyKoBoAaCTBysch cT.378 YIIK PCOCP, cynebd-
Has KOJJIerus

onpeaesaunjaa:

npurosop Baxcanckoro paitonHoro cyna Kabapauno-Bbankapckoii Pecry6iiu-
ku OT 16 mapta 2001 roaa u onpezenenue cyAeOHON KOIETUH 110 YIOJOBHBIM Jie-
nam Bepxosnoro cyaa Kabapauno-bankapcekoi Pecrybnuku ot 23 mMas 2001 rona
B oTHOwwEenuM Illypdymosa 3aypa Xacenoeuua OTMEHUTE, a JIeJI0 NIEpeiaTh Ha HO-
BOE PacCMOTpEHHE CO CTajuu CyaeOHOro pasOMpaTenncTBa B TOT XKe CyA, HO B
HMHOM COCTaBe CyJeil.

Mepy npecedyenns HlypaymoBy 3.X. OCTaBUTE 3aKIHOUEHHE nz:Tpamy
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KOITNH OIMPEJNEJIEHNSA HATIPABJIEHBI:
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