Teno Ne 20-002-41

ONPEJEIEHHE

CynebHas KOJUIETHs IIO YTOJIOBHBIM Jenam BepxoBHOro Cyna PO B
cocTaBe

npeacenarenscTByromero —Kapumona A.B.
cyneit — Bopoxiosa C.A., ['osoposa 10.B.

paccMoTpena B cyneOHOM 3acenanuy oT 2 ceHTs0ps 2002 roja KaccalHOHHBIHA
nporecT rocyaapctBenHoro oOsuHMTEeNd C.J[.MexumoBa, KaccCallliOHHBIE
XKayoOsl: ocyxJeHHoro Mycaramxuesa b.M., B ero 3amury ajxBoKara
Maromenosa ML.IIIL.; mortepmesmeir MaromenoBoit b.O. u ee mpeactaBuTeNs
ansokara Caiinmymmaesa C.I. Ha mpurosop Bepxosroro cynma Pecmybamxu
Harectan ot 26 anpens 2002 rona, KOTOpPbIM

MYCATI'A/[’KHEB bynamzaoscu Mazomeoosuu, 1962 200a
POXHCOeHUs, He CYOUM, - ‘

ocyacden 10 c1. 107 4.1 YK P® k 3 romam numienusi cBOOOABI B KOJOHHH-
NOCEJEHHUH.

ITo ct. 115 YK P® onpaBnaH 3a OTCYTCTBHEM B €r0 IEMCTBUAX COCTaBa
IPEeCTYIUIEHMS.

MycarapkueB Npu3HaH BHUHOBHBIM B yOuiictBe Mup3aecBa M.A. B
coctosiHUH addekTa.

Ilpectynnenue cosepmeHo B C¢. UuHu AKymumHCKOro paitona P 25
ceHTaOpas 2000 roma  mpu  OOCTOATENBCTBAX,  M3IOKEHHBIX B
IIPUTOBOPE.

3acinymas poknax cynsu BepxoBsoro Cyma Poccuiickoit denepanuu
I'osopoBa I0.B., BeicTymneHne npokypopa ApepkueBoii B.A., He
[OANEePKaBIIEH KACCAIIMOHHBIN MPOTECT U €€ BO3PAKECHUS Ha JKaT00bl U MHEHHE
00 OCTaBJIEHUM MIPUTOBOpa 6€3 U3MEHEHUS, CyneOHas KOJIErus




ycmaHnosuna:

B KaCCalMOHHOM MpPOTECTE TIOCYNAapCTBEHHBIH OOBHHUTENb MPOCHT
OOBHHUTENBHBIA IPUrosop 1o ct. 107 1.1 VK PO u onpasraTessHbIil HIPUTOBOP
mo cr. 115 YK P® ormenuts, neno HampaBuTh Ha HOBoe cyneGHOe
paccMOTpeHHUE B TOT JK€ CyZ B HHOM COCTaBe Cya.

B o6ocHoBaHue cBOEH POCKOBI FOCYAAPCTBEHHBIH OOBUHUTEND [IOATAET,
YTO OCYXXAEHHBIH Mycara/kueB B COCTOsHMHM addekra He HaXOmUIICH,
JEHCTBOBA] OH ILENEYCTPEMIECHHO, OOQyMaHHO, BEPHYJICA HAa MECTO
MPeCTYIUIEHHSA, YTOOBI OTOMCTHTh CBOEMY OOMAYMKY M IpPH  TaKuUX
00CTOATENBCTBAX NEpeKBATU(UKALIUS €ro ASHCTBUH co cT. 105 4.2 m.o. «1,e» Ha
cT. 107 u.1 YK P® sasisercs HeoO0CHOBaHHOH, NpOTHBOPEYAIleil MaTepuanam
YTOJIOBHOTO €A,

Heo0ocHOBaHHO, 1O MHEHMIO TIOCYJapCTBEHHOrO OOBHHHTENSA, CY[
ompaBgan Mycaramkuesa no cr. 115 YK P®, npusnas, uyto Tenecusie
nospexaeHusa (paHeHue) Mup3aesy M.M. npuuuHEHBl HE OCTOPOKHOCTH.
Cuurtas, uyro yOuiictBo Mup3aeBa cOBEpiIeHO He B cocTosHHM addekra, TO
roCyJapCTBeHHBIH OOBHMHHUTENb NOJAaraer, 4Yro W paHeHue Mupsaesy M.M.
IPUYUHEHO YMBILIIEHHO.

B kaccanumonHoil xkanobe mnorepnesmas Maromenosa b.O. mpocut
IIPUTOBOP B OTHOMIEHUH MycaramxueBa OTMEHUTE U JeJI0 HAlIPaBUTh HAa HOBOE
cyneOHOE pacCMOTpEHHe, HpU 3TOM YKa3plBaeT B JKajo0e, 9TO IPUTOBOP
SIBJISIETCS. HE3aKOHHBIM, HEOOOCHOBAHHBIM U HEOOBEKTHBHBIM.

O0 oTMeHe MNpUTOBOpa W HANPABICHHMU JieJa Ha HOBOE CyneOHOe
PacCMOTpEHHE TPOCUT M NPENCTaBUTENb MOTepneBleH, ansokar Caiimyiiacs
C. Ou monaraer, yro Mycara{KueB 3apaHee MOATOTOBUICI K yOWHCTBY,
JeHCTBOBAJ IEJICYCTPEMIIEHHO, NEHCTBUSA ero ObIIM TOAYUHEHB! CO3HATENLHOMY
BOJIEBOMY KOHTPOJIIO, 4TO HCKIIOUaeT aQ(GEKTUBHOE COCTOSAHHUE, DTa MO3ULIMA
angBokara B xkajobe o0OOCHOBaHA €O CChUIKOM Ha 10KasaHus Jlautosa,
Mup3aeBbIX U IpyrHe MaTepHalibl Jea.

B kaccaUuMOHHBIX Kanobax OCYXIeHHBIM MycarajykueB U B €ro 3aiiuTy
anBokar MaromexoB mpocstT 00 OTMEHE MPUTroBOpa B YACTH OCYKIEHUA IO CT.
107 1.1 YK P® u npekpamennu gena 1o cr. 5 n.2 4.1 YK PCOCP u c1. 37 YK
P®. O6a nonaraiort, yto Mycara[ykueB HaXOIWICSA B COCTOSHUHM HEOOXOOHMOH
06opoHkl. B xxanobax 06a cBOM NO3HLKMH 000CHOBAIIH.

[TpoBepuB Martepuainbl nena, OOCyAMB HOBOABI, COAEpXKAallHeCs B
KaCCALIMOHHBIX ’Kajno0ax M KacCal[dOHHOM MpOTECTe, CyJeOHas KOJUIErds HE



HaxXOOUT OCHOBaHUM K HX YAOBJICTBOPCHHUIO, IMOCKOJIBKY IIpUIOBOP B
OTHOIICHHHU Mycaramicuesa ABJIACTCA 3aKOHHBIM, 000CHOBaHHBIM H

CrIpaBCJIUBBIM.

Buna Mycaramxuesa 10 ey yCTaHOBJICHA M MOJTBEPKAACTCA MOMUMO
ero Moka3aHmii 0 MOTHBE M oOCTOsTeNnscTBaX yOuiictea uM Mupsaesa,
MOKasaHWsSMH ToTepnesumiero Mupsaesa M., csuperened uubarannosa,
MycaramkueBoid A.M., J[lauToBa, coOAepXaHME KOTOPBIX H3JIO0KCHO B
IPUTOBOPE, 3aKIIOYCHUEM CyHeOHO-MEIUIMHCKOTO JKCIepTa O NPUYHMHEHHH
HO’KEBOIO  paHeHWs TpPYAHOM KJIeTKM — TSHKKOTO Bpela 3A0pOBbIO
MycarapKiesa, BBIBOAAMU CyAeOHO-MEIMIMHCKOW OKCIEPTU3BI O MNPUYHHE
cMepTr Mup3aeBa — OT OTHECTPEIIbHBIX PAHEHUH 000IOYHBIMH Ty JIIMH.

IMoxteepxknaercsa BuHa Mycarampkuesa B yOucTBe Mup3acsa v IpyriuMHy,
MCCIIEAOBAHHBIMY CYIOM U MPUBEAECHHBIMU B IPUTOBOPE AOKA3ATEILCTBAMH.

OuenuB coOpaHHBIE MO AETy JI0KAa3aTeNbCTBA B UX COBOKYITHOCTH, CYI
nepBofi WHCTAHIMKM OOOCHOBAaHHO INpu3HaN Mycara/kueBa BHHOBHBIM B
y6uiictBe Mup3aeBa B cOCTOSHHM addeKTa U Jal NPaBUIBHYIO IOPHANYECKYIO
OLIEHKY €ro MPEeCTYNHBIM OEHCTBHUAM, OOOCHOBAB B IIPUTOBOPE CBOM BBIBOX
OTHOCHTEIbHO BUHBI U KBATHGUKAUH COACIHHOTO MycaraKHeBhIM.

CyneOHass Koymeruss HE MOXET COTJIACHTBhCI HH € JIOBOJAMHU
KaCCallUOHHOI'0 IIPOTECTa W KAaCCAallMOHHBIX JKajJloO0 moTepmeBmIel u ee
IpeAcTaBUTENd 00 OTMEHE NPUTOBOPA B OTHOMIEHUH MycaramikueBa B CBSA3H C
TEM, YTO CyJ, [10 X MHEHHIO, HEOOOCHOBAHHO NepeKBATM(GULIIUPOBAT JeHCTBUS
MycaramxueBa co cr. 105 4.2 mm «ea» Ha cr. 107 4.1 YK PO u
HeoOocHOBaHHO ompaBaan ero no cr. 115 YK P®. He moxeT cormacurbes
cynebHas KOJUIETHs U C JOBOJAMM XKaJI00 OCYXKIEHHOro Mycarakuesa U B €ro
3amuTy agBoxkata MaromenoBa 00 OTMEHE IPUTOBOpa M MPEKpaIeHHH Jeia
IIPOMU3BOJICTBOM, ITOCKOJIBKY 10 HX MHEHHIO, YOUICTBO COBEPILEHO B COCTOSAHUH
HEOOXOAUMOI OGOPOHBI.

JloBOIbI, M3JIOKEHHBIE CTOPOHAMM, HPHBOJWINCH B Cyle, OBLIH
NpeaAMETOM CyaeOHOro pasbupaTenscTBa W OOOCHOBAHHO CYAOM  ObLIK
OTBEPTHYTEI C IPUBENCHHEM B IIPUTOBOPE COOTBETCTBYIOUIMX AOKA3ATEILCTB.

IMokasanus ocysxaeHHOro Mycaramkuesa 0 HEITPaBOMEPHLIX AEHCTBUIX B
OTHOLIEHHH HEro co cTopoHel Mupsaesa Maromenanu u ero 6parbeB u 00
YYMHEHHOM HaJ HUM HACUJIMM HAIlUIM CBOE TNOIATBEPKIECHHUE B CYINE U CYX
NIPaBUJIBHO TMPHINEN K BBIBOAY, YTO YOWHCTBO COBEPIIEHO B COCTOSHHHU
adekTa, a HE B COCTOSHUM HEOOXOAUMOM 0GOPOHBI, OCKOJBKY, KaK 3TO BUIHO
U3 MarepuajoB peja, MeXIy IPUYMHEHHEM TSDKKOTO BpeAa 3J0pPOBBIO




Mycaragknesa 1 €ro OTBETHBIMH JISHCTBHSIMH, HMEJICS PasphiB BO BPEMEHH, He
HCKITIOYAroLNi ahdeKTHOE cOCTOsHHE.,

Hasnauennoe cyaom  HakasaHne MycarapkieBy  COOTBETCTBYET
TpeOOBaHUAM CT.cT. 6, 60 YK PO.

Ha ocnoBanuu H3/10)XK€HHOrO M PYKOBOACTBYSCH CT.cT. 377, 378, 388
VYIIK P®, cynebHas KOJIIErus

onpedeanuna:

npuroBop BepxoBHoro cyna Pecrmybnuku darectan ot 26 ampens 2002
rojga B oTHomeHun MycaramxueBa bynarramxu Maromenosuda oT 26 anpens
2002 roga ocTaBUTh 0€3 U3MEHEHHUS, a KACCAIMOHHBIN [TPOTECT U KacCallMOHHBIE
kayio0b1 — 0€3 yIOBIETBOPEHUS.

[peacenarenscTByromuil — Kapumos MLA.
Cymeu - Bopoxuos C.A., T'osopos I0.B.
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