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Kaccaunonnas xoinerus BepxosHoro Cyna Poccuiickoii denepanmu B cocTaBe:

npeaceJaTeNIbCTBYIOLIEro — Qepuna AU,
YJICHOB KOJIJICTHH —~ IlIeneBuna H.IT.,
IleTrpouenkoBa A 4.,
¢ yyacTueM MpoKypopa — Pactopryesa B.B.

paccMoTpena B OTKPBITOM cyneOHoM 3acenanuu 19 cenrsbps 2002 roga rpaxnan-
ckoe aeno 1o xanobe Hukonaea Cepres BacuibeBuda o MpU3HAHUM HE3aKOHHBIM NIPHIIO-
xeHus Ne3 k npuxasy Munnctpa oboponsl Poccuiickoit @enepauun ot 20 urons 1996 roaa
Ne239 "O BrimuiaTe Hag0aBKy 32 YUEHOE 3BaHUE Y YUEHYIO CTETNeHb M HaJ0AaBKM 32 YUEHYIO
crerneHs oduuepaM BoopyxkeHHslx Cun Poccuiickoit ®denepanuu”, mo 4yacTHOH xanobe
Hukonaea C.B. Ha omnpenenenue cyasu BepxoBHoro Cyna Poccuiickoit @eaepanun ot 1
mtons 2002 roaa.

3aciymaB pokiaan cyasu Bepxosaoro Cyna Poccuiickoit @eneparun [Terpouenkona
AL, a Taxke 3aKIIOYEHHE NPOKYypopa ynpasieHus ['eHepanbHOH npoxyparypsl Poccwuii-
cxoit ®enepanuu Pactopryesa B.B., nosarasmiero yactHyo xanoby octaBuTh 03 yaoBie-
TBOpeHHus, Kaccauuonnas xomnerus Bepxosnoro Cyna Poccuniickoit @enepanuu

YyCTAaHOBHIA:

Hukonaes C.B. obparuncs B Bepxosnslit Cyn PO ¢ ykazannesiMu Bblmie TpeboBa-
HUAMU.

Onpenenenuem cyapu BepxoBHoro Cyna Poccuiickoit ®eneparuu ot 1 mronsg 2002
roja 3asBuTet0 66110 B cooTBeTcTBUH € I1.3 CT.129 I'TIK PCOCP oTka3zaHO B NPUHATUH K
NPOU3BOJICTBY €r0 XaJTOOBI 110 MIEPBOI MHCTAHIIMK B CBSI3U C UMEIOUIMMCS PELIEHHEM CyJd,
BCTYIHUBIINM B 3aKOHHYIO CUIY, BBIHECEHHBIM IO CIIOPY MEXIY TEMH e CTOPOHAMH, O TOM
XK€ MpeaMETE U 10 TEM XK€ OCHOBAHUSAM.

B uactHoii xanobe, He corjamasch ¢ onpeaeneHueM cyapu, Hukonaes C.B. mpocur
00 OTMeHe NaHHOIO OMNpeJeNeHHs, YTBEpXKAas, UYTO HECMOTPSs Ha OTMEHY O0XKaliyeMoro
npuKa3a (UHAHCOBBIE OpPraHbl MPOAOJKAIOT PYKOBOACTBOBATbCSA UM, YeM HapyillaroT ero
TpaBa.

PaccMoTpeB Marepuaiisl Jiea U M3y4yuB JOBOJBI yacTHOM xanoObl, KaccanyuoHnas
KOJUIETHs HAXOAUT €€ He MOJJIeKatiel yJOBIeTBOPEHHUIO.

YuuTeiBasg, YTO IO JaHHOMY JeNy y)K€ UMEETCAd BCTYIMBIICE B 3aKOHHYIO CHITY pe-
IIEHHE CyZa, BBIHECEHHOE IO CIIOPY MEXIY TEMH )K€ CTOPOHAMHM, O TOM K€ MpeIMETE U IO
TEM XK€ OCHOBAHHUAM, TO 3a4BUTE/IIO OOOCHOBAHHO OTKA3aHO B MPUHSATHH KaioO0bl K IPOU3-
Bonctey Bepxosnoro Cyna Poccuiickoit @enepanuu mo nepBoit HHCTaHUHH.
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B To e BpeMs Y 3aABUTENSA OCTACTCA [IPaBO Ha 00XKaJOBAHUE COCTOABHIUXCA Cynel-
HBIX pEelIeHHH B MOPAAKE HAA30pa.

CynoM Taxke OBIIO YCTaHOBJIEHO, 4TO yKaszaHHBIM mpuka3 MO P® Owin oTMeHeH
npukazoM MO P® ot 2001r. Ne94 1 B HacTos1LEe BpeMs HE NEHCTBYET.

B cootsetcTBUM ¢ 3akoHOM P®D «OG6 00katoBaHNH B Cya ACUCTBUH U peIleHUH, Ha-
PYLIAOMHKX MpaBa U CBOOOMBI IpakJaH» MPeaIMETOM CYAeOHOro 00KaToBaHHUS MOTYT OBITH
TOJILKO HOPMATHUBHBIE MPABOBLIE aKThI, KOTOPBIE HA MOMEHT 00’KaJ0BaHHs MM PacCMOTpe-
HUs XKanoObl 1O CYIIECTBY AEHCTBYIOT, MOIYT IIOBJICUL HAPYHICHWS TPAXKAAHCKUX MpPaB U
cB00OOJI, a MO3TOMY TpeOOBATh CyIeOHOTO MPeceUeHuS.

IlpaBoBEI€ X€ aKThl, ACHCTBHE KOTOPBIX IPEKPAUICHO, caMH 110 cebe OCHOBAHUEM
JUI BOSHMKHOBEHUS TPAXNAHCKUX IIpaB M 00sA3aHHOCTEH HE ABIAIOTCH, HapyUISHHUs OXpa-
HAEMBIX 3aKOHOM IpaB M CBOOOJ rpakiaH IOBJIEYb y)Ke He MOIYT, a ClIeJ0BaTe/lbHO, He
TpeOYIOT Cy1e0HOro IIPECEUEHU U HE MOTYT BBICTYNATh IPEAMETOM CynebHOro 00katoBa-
HUS 10 YIIOMSHYTOMY 3aKOHY.

ITockonpKy 3asdBUTENDL YTBEPKAAET, YTO NMPUMEHEHMEM OCIIApMBAEMOr0 aKTa Hapy-
watoTca ero npasa, Hukonaes C.B. Biopase no 3akony Poccuiickoit @denepanuun “O6 06xa-
JIOBAaHHU B CYI ACHCTBUH M pEUIeHHH, HapyUIalOIUUX rpaBa U CBOOOJIBI TpaaaH” obpa-
TUTHCS C COOTBETCTBYIOILEH XKanoO0H B Cy/I.

Cornacno PenepanbHOMy KOHCTUTYLIMOHHOMY 3akoHy P® "O BoenHbIx cyaax Poc-
cuiickoit ®epepanun” u cr.114-1 I'TIK PCOCP rpaxnanckue mena 1o ajno6aM BOCHHO-
CITy’KalllUX pacCcMaTPUBAKOTCA FAPHU30HHBIMU BOCHHBIMH CYlaMHu.

B coorserctBun co ¢r1.239-4 I'TIK PCOCP Hukonaes C.B. MmoxeT nmonars cooTBeT-
CTBYIOWIYIO JXKanofy B Cy[J II0 MECTy JKUTeNbCTBA JUOO MO MECTy HaXOXKIACHUS TOCYAapcT-
BEHHOIO OpraHa, AeHCTBUA KOTOPOTO O0XKATYIOTCS.

Ha ocHOBaHNM M3JI03KE€HHOTO U pykoBoAcTBYsAch ¢T.317 I'TIK PCOCP, Kaccaunos-
Has kosuterus Bepxosroro Cyna Poccuiickoit denepanmu

onmpenenuia:
onpenenenue cyapu Bepxosroro Cyna Poccuiickoit denepanuu ot 1 utong 2002 ro-

Jla OCTaBUTH 0€3 U3MEHEHU, a YacTHYIO anody Hukonaesa C.B. - 6e3 y10BIETBOpPEHUS.

IIpencenarensCTBYIOIIMM: Gequn A.H.

YJ1eHEI KOJIJIETHH: enepun H.IT.
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