Heno Ne 18knu-02-13
OIIPEAEJIEHUE

CynebHas xomierus mo yrojoBHEIM aernaM Bepxosuoro Cyza PO B
coCTaBe

npencenarenscTeytomero- Kounna B.B.
cyneit - Anoxwuna B.J[., Ueanosa I'.II.

paccmoTpena B CyneOHOM 3acefaHuu oT 25 ceHTsOps 2002 roga yroixoBHOE
Jeno mo mporecTy 3amecturens Ilpenceparens Bepxosworo  Cyna
Pocculickoii ®enepanuy Ha [I0CTaHOBIEHME mpe3uauyMa KpacHoIapckoro
Kpaesoro cyza or 16 asrycra 2001 roma  u ompexneieHune cyaeOHOM
KOJUIETHH T10 YroJloBHBIM AenaMm KpacHomapckoro kpaeBoro cysa ot 28 HOAOps
2001 rona.

3acnymaB poknax cyned AHoxwHa B.J[.,  BRICIymaB MHeHHE
npokypopa becnanuxuna W.A., nonaraBuiero mnpoTecT yIOBIETBOPHTH,
cyneOHas KOJIerus

yCTaHOBHIA:

JEBHIIKHH ﬂmumpuﬁ Anekcanoposuu, 5 anpens 1985 rona
poxnenus, ydamuiics 10 xnacca CII Ne 3, panee He cynuMBIH,

ocyxaeH 1o cr.158 u.2 . «a,B,r» YK PO k 2 ronam nuiueHnss cBOOOMBI, IO
ct.161 4.2 m. «a,0,r,1» YK PO x 2 romam nuiesus cBoOOIH.

Ha ocuoBanuu ¢1.69 VYK P®, mo COBOKYIHOCTH NpeCTYILICHUH,
NyTeM YacTHYHOTO CIOXEeHHs Ha3HAYeHHBIX HaKa3aHHWH, OKOHYATETHHO
HazHayeHo 2 roga | Mecdll JIMIIEHHS CBOOOMBI, ¢ OTOBIBAHHEM HAaKa3aHUS B
BOCIIUTATEIHHOM KOJIOHUH OOIIETro pexuMa.

Cpok Hakazauus ucuyucysercs ¢ 16 anpens 2001 roma, ¢ 3aderoM
BpEMEHH coliepKanus noa crpaxent ¢ 23 o 26 urons 2000 roxa.

OnpenenenvieM  cyieOHOM KOJUJIETMM [0  YTOJIOBHBIM JejaM
Kpacnonapckoro kpaeoro cyza ot 20 utons 2001 rona IIPUTOBOPp B
OTHOUICHUH JIeBULIKOIO HM3MEHeH, K Hemy IipumeHeHa cT.73 VYK PO wu




IIOCTaHOBJIEHO HA3HAYE€HHOE €MY Haxa3aHue CHUTATh YCJIOBHBIM, C
UCIIBITAaTECJIBHBIM CPOKOM 1 ron.

Mepa mnpecevenuns B BUzie 3aKIIOUEHUS 0]l CTPAXKy OTMEHEHaA, U3-II0J
cTpaxu JIeBHLKUI 0CBOOOXKIEH.

[Toctanosnennem npesunuyma Kpacnomapckoro xpaesoro cyzna oT 16
aprycta 2001 roma KaccallMOHHOE onpejieJieHHe B OTHOIUEHHH JIeBHIIKOTO
OTMEHEHO, [IeJI0 HaIllpaBJIeHO Ha HOBOE KacCallHOHHOE PACCMOTpPEHHE.

OnpeneneHuem CyNeOHOH KOMIerHd IO YrOJOBHEIM JejaM
KpacHomapckoro xpaesoro cyna ot 28 HosOps 2001 roga B OTHOLICHUH
JIeBHLIKOTO U3MEHEH, NOCTAHOBJIEHO CYUTATh €r0 OTOBIBAIOILMM HaKa3aHUE B
BOCIHUTATENILHON KOJIOHHUHU.

Ilo mpurosopy Ttakxe ocyxnensl Mimenko A.B., Bummusakos A.A.,
IPOTECT B OTHOILIEHHH KOTOPBIX HE BHOCHUTCS.

Ilo mpurosopy JleBULIKHII NpHU3HAH BUHOBHBIM B TOM, 4TO 21 HIONA
2000 ropna, oKolo0 24 dyacoB, oH, MmeHko M BUIIHIKOB, BCTYIIHB B
[peBAPUTENLHBIM IPECTYIHBIM CrOBOpP Ha XHILEHHE YYy)KOrOo MMYIIECTBa,
NOIOLUIA K TOMOBIAJEHUIO, PACIOIOXKEHHOMY N0 ajpecy: TI.YcTb-JlabuHCK,
nep. Becennuil, 24. MmeHko octasicd Ha ynuue HabIr0gaTh 3a OKpYIKaromlen
obctanoBkoi, a JleBnukuii ¥ BUIIHAKOB nepelne3nd 4epes 3a00p , IOCIIE YEero
BUIIHAKOB IIPOHHK YEPE3 OKHO M JKUJIOE IIOMELIEHHE, OTKYa TAHHO ITOXUTHUIL
npuHaanexamee VBiaeBodt uMylecTBo Ha oOuryro cymmy 13650 pyOGned,
TIPHYUHHB MTOTEPIICBIIEH MaTepUalpHbIN ylIepd Ha YKa3aHHYIO CyMY.

[Toxumennsle Bemy BumHskoB uepes okHO nepenan Jlesunkomy, a
TOT, B CBOIO  Oudepelb, Iepenan ux uepe3 3abop MmeHko, cTossieMy Ha
yaMue M HabnogaBlleMy 3a OKpyXaromed o0craHoBkod. IloxumieHnHoe
OCY)KJIEHHBIE TIPUCBOUIN PACIIOPSIMILCE 110 CBOEMY YCMOTPEHHIO.

Kpome Toro, 23 uronst 2000 roxa, oxono 5 4acos 30 munyT, MeHKo
u JIeBMIKHUH, HaXOIICh pa ya.  Kpacmoit B r.Kpacmomape, mno
TIpeIBapUTEIBbHOMY  CTOBODY Mexkny — coOoH, MOOLLIN K
HecosepmennoneTHe#t Octpoyx JLIL. JleBullkuid CXBaTHJI [IOTEPNEBIIYIO 34
PYKY, IIpUMEHMB HACHJIHE, HE OMacHOe Uil )KM3HW W 3[0pOBbs, OKa3blBas
CBOMM IIOBEJEHHEM , yrpo3aMy JaBieHne Ha OCTpoyx ¢ LeJbI0 IO0AaBICHHA
ee BOJIM K COIpOTHBIEHHIO, a VIIEHKO OTKPEITO MOXMTHII Y [TOTepIeBIIeH
30JI0TYIO IENOYKY cTouMocTbio 500 py6Gneli, 3070TOM KPECTHK CTOHMMOCTBIO -
300 py6nel, He NPEACTABIAIOMIYIO MATEPHANLHOW IEHHOCTH  CYMKY, B




KOTOPOH HaXOJMIIUCH JieHbIM B cymme 800 pyGuiel, mociie 4ero ocyxIeHHBIE C
MecTa NPECTYNNEHUs] CKPBUIMCH, UPUYHHHUB  nortepneBmedt Octpoyx
3HAYUTEIBHBIA MaTepHalbHbIl yiuepOd Ha cymmy 1650 pyGieii.

B npotecte craBuTcs Borpoc 06 OTMEHe MOCTAHOBJIEHHS MPe3UANyMa
KpaeBoro cyna ot 16 asrycra 2001 ropa u ompeneneHus cyaeOHOM KomIeruu
10 yrojoBHEIM fenaM oT 28 HosiOps 2001 roma 1Mo TeM OCHOBAaHHS, 4YTO
NPE3UIUYyM KpaeBoro cyga Hapymuil tpedosanus c¢T.380 YIIK PCOCP.

Cyne6Has KoJulerusi, IpOBEPUB MaTepuaibl [efia, 0O0CyauB AOBOIbI
IPOTECTA, HAXOAUT IPOTECT IOJICKUT YIOBIETBOPEHHUIO.

Hocranosnenue mnpesunuyma  KpacHomapckoro — kpaeBoro cyua
HOMJIEXXUT OTMEHE II0 CIEAYIOUINM OCHOBAHMSIM:

B cootserctBum co c1.380 VYIIK PCOCP cyn, paccmarpuBarouiyi
JIeJI0 B IOpsANKE  HaN30pa, HE BIpaBe  YCTaHABIMBATbH HIH CYHTATh
JOKa3aHHBIMH (PAKTBI, KOTOpble He ObII YCTAaHOBJEHBI B IIPUTOBOPE HIIH
OTBEPrHYTHI MM, @ PAaBHO HE BIpaBe IpefpellaTs BOOPOCH O JOKa3aHHOCTU
WIH HEJIO0KAa3aHHOCTH OOBHUHEHHS, O JOCTOBEPHOCTH HIIM HEOOCTOBEPHOCTH
TOTO WJIM MHOIO [0Ka3aTeNbCTBa U O IPEUMYILECTBAX OJHUX HOKa3aTejbCTB
nepen OpYTMMH, O IHPUMEHEHHMM CYIOM IIEPBOM WM  alesUIsLMOHHOHN
MHCTAHUIMY TOTO MJIK HHOT'O 3aKOHAa U O Mepe HaKasaHud.

PaBaBIM 00pa3oM CyA IpH pacCMOTPEHHH Jeja B IOpsIKe Haa3opa.
OTMEHSs TPHUToBOp ( MOCTAaHOBJIEHHE) CyZa alelAIUOHHON HHCTaHLIMK HIIH
KaCCAlMOHHOE OMpeJeNeHue, He BIlpaBe  IIpeldpeliaTh BBRIBOALI, KOTOpHIE
MOTYT OBITh CACNAHbI ANleNIUMOHHON HIIM KacCalMOHHON UHCTaHUUEH MpU
BTOPUYHOM PACCMOTPEHUH Jenay.

Onnako nadHoe TpebOoOBaHME 3aKOHA [0 HACTOALLEMY Jelly CyAOM
HaJ30pHONA HWHCTAHIMHU BBIOJHEHO HEe OBLIO.

[pesumuym KpacHomapckoro kpaeBoro cyaa, OTMEHsS KacCalHOHHOE
ompenenenne ot 20 wumrons 2001 roma B ortHoumeHuu JleBuuKoro u
mepefaBas Jejo B OTOH YacTH Ha HOBOE KacCallMOHHOE pacCMOTPEHHE,
yKasal, 4To K HeMy HeoGocHOBaHHO npuMmeHeHa c¢T.73 VYK P®. Ilpu sTom
He OblJa ydYTeHa obIlecTBEHHAs  OMACHOCTH IPECTYIJIEHHH, KOTOpBIE
OTHOCSTCA K KaTeropuu TsOKKHMX. [Ipy TakuxX oOCTOATENbCTBAX
KacCalldOHHOEe OlpefeNieHHe B OTHOIUEHWM JIEBHIIKOIO HENB3fA I[IPU3HATEH
000CHOBaHHBIM.




Taxum obpasoM, B Hapymenne c1.380 VIIK PCO®CP magsopnas
uncTanuusa  KpacHomapckoro kxpaeBoro cyna BEIIZIa  3a IIpelenbl
IIPEJOCTABIEHHBIX €M YIOJIOBHO-IIPOLIECCYaNlbHBIM 3aKOHOM npas,
(aKTH4eCKH Npenpelliyia BBIBOIAB, KOTOPBlE NPEACTOHT CHENATh CYAY
KacCallMOHHOW MHCTAHLIMY NPY BTOPHYHOM PacCMOTPEHHH Iea.

HOCKOJII:K}’ ITOCTaHOBJICHUC npe3snguyma NOAJIC)KHT OTMEHE,

onpezneneHue cyAaeOHON KomIernu 10 yroJIoBHBIM Aefam KpacHomapckoro
Kpaeporo cyna ot 28 Hog0ps 2001 roma Takxe IOANEKUT OTMEHE.

Ha ocHoBaHuMM U3/105KE€HHOTO U pyKoBOACTByAch ¢T.378 YIIK PCOCP,
cynebHas Koyerus

ompenenuia:

rocTaHoBleHHe TNpe3unuyma KpacHomapckoro kpaesoro cyna or 16

aprycta 2001 roma w ompeaeneHue — cyneOHOM KOJUIETMH IIO YTOJOBHBIM

nenam KpacHomapckoro KpaeBoro cyma ot 28 HosOps 2001 roma B
oTHowmeHuHM Jlepunkoro JIMUTpus ANEKCaHIPOBHYA. (2f cltesecesT

[IpencenarenscTByromui — Kouun B.B.

Cynpu - Anoxun B.[., Msanos I'.IL.

Bepro: Cyapsa BC @ _~~  Anoxux B.J
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