Heno Ne 75-7102-10mp 2002 r.

ONPEAEJEHMUE

CynebHas kojuierus mo YroioBHBIM Jenam BepxoBHoro Cynma PP B
COCTaBe:

npeacenarenscTByouero — Jlyrosa B.H.
cyneit — ['puuxux M.H., Kymenkosa A.B.

paccMmoTtpena B cyneOHoM 3acenanuu ot 24 uroHs 2002 roma meno mo mpoTecTy
3amecTuTens ['eHepanbHOro npokypopa Poccuiickoit denepaiyii Ha IPUTOBOP
I[Terpo3aBoackoro ropoackoro cyna pecryonuku Kapenus ot 8 okraops 2001
roga, KOTOpbIM

HIEPBUHHH Anexcandp Cepzeesuu, popuBmuiics 20 nexabps 1968
roja B r.Kummmnese, cyaumsiii: 21 Mapta 1997 roga no cr.ct.30 4.3 u 158
y.2 1L.I. «a,0,B» YK P® kx 4 rogamM nuiieHus cBo6oabl, 0CBOOOXIEHHBIH
oT Haka3zaHus 22 okts16psa 1999 roga ycnoBHO gocpoyHO Ha cpok 1 rog 3
MecsIa 8 nHe, -

OCY>XJI€H K JIMIIEHUIO CBOOOBI:

- 1o ¢T.158 4.2 n.1m. «a,0,8,r» YK P® Ha 4 rona 9 Mecsues;

- 10 ¢T.cT.30 9.3 1 158 u.2 m.1. «a,0,B» YK P® Ha 3 rona 9 mecsues;

-mo ¢t.313 9.1 YK P® Ha 2 roza;

0 COBOKYIIHOCTH IIPECTyIUIEHUN, Ha ocHOBaHMH CT.69 4.3 YK P® Haznaueno 5
JeT TulIeHus cBoOO b,

Ha ocHoBaHMHM CcT.70 YK P® npucoeirHEHO YaCTUYHO HEOTOBITOE HaKa3aHHeE I10
npurosopy ot 21 maprta 1997 roga ¥ OkOHYATENBHO Ha3HAYEHO S5 JIeT 6 MecsleB
NUIIEHNS CBOOOABI B HCIIPABUTENIFHON KOJIOHHMH CTPOTOrO PEXUMA.

OnpenenenneM cyneOHON KOJUIETHH MO YTrOJOBHBEIM JaenaM BepxoBHOro
cyna Pecy6muku Kapenust ot 29 Hos6ps 2001 roga mpuroBop octamiieH 0Oe3
U3MEHEHHUS.

ITocranoBnenueM mpesunuyma BepxoBHoro cyna PecryOnuku Kapemus
ot 13 mapra 2002 roma nporect npokypopa Pecnybnmku Kapenus 06 otMene
IIPUTOBOpa U KaCCaMOHHOTO OMNpe/esieHus B 4acTu ocyxaeHus lllepbunnHa 3a
nokyuieHre Ha kpaxy 20 Mas 2000 roxa u3 kBapTHpsl BacunneBoit, ocTaBieH
6e3 y10BJIETBOPEHHS.



B 1nporecte 3amectutens I[eHepaibHOro mnpokypopa Poccuiickoii
Qenepariy  cTaBUTCA Bompoc 00 OTMEHe MPHUTOBOpa, KacCalMOHHOIO
onpenesieHus, HaA30PHOr0 IIOCTaHOBJIEHUs B oTHouIeHUH lllepOuHuHa B YacTH
ero ocyxaenus no cr.ct.30 4.3 u 158 4.2 n.n. «a,6,8» YK P® no snuzomy
MOKyIIEeHUsI Ha KpaxKy MMYyILleCTBAa M3 KBapTHphl BacuibeBoi M HampaBiieHUH
Jiea B 3TOH 4acCTH Ha HOBOE CyJieOHOe pacCMOTpeHue.

Ilo pmeny ocyxaeHsl Taioke Jlykamenko Anekceit Biagumuposud,
Maapo Hrops BurtanseBud, mpoTecT B OTHOMIEHHU KOTOPHIX HE MIPUHOCHTCS.

3acnymaB noknax cyapd KymeHkoBa A.B., BBICTyIUIEHHME MpOKypopa
Benuens JI.H., mognepxaBiei 1oBOJbI IpOTECTa, CyAeOHas KOJUIErHsI

ycmanoeuana:

U_Iep6I/IHI/IH IpU3HAaH BHHOBHBIM B COBCPIICHUH KpaX, B IIOKYIICHHUH Ha
Kpa>XxH, B COBEpLICHHUH robera HA3-TI04 CTPaXH.

Cornacuo npurosopy Lllep6uHiH coBepn Kpaxu:
28 mapra 2000 roga u3 kBaptups! [letyw;
12 anpens 2000 roga u3 KBapTUphl Y BADKHHA;
20 anpens 2000 roxa u3 kBapTupsl CUAOPHUXUHOM;
29 anpens 2000 rona u3 kBapTupsl Paneena;
3 mas 2000 roaa u3 kBapTUpsl Myrpy3uHo#;
8 mas 2000 rona u3 xBapTUPHI JIMCHITHHOM;
B nepuoz ¢ 26 no 29 urons 2000 roxa u3 xBaptupsl CepoBa;
B ntepuon ¢ 8 o 10 mrons 2000 roxa u3 kBaptups! Llynsry;
17 uronst 2000 roga u3 kBaptupsl Coor;
22 wronsg 2000 roga u3 kBapTups! Ky3Hewosa,
28 mrong 2000 roga u3 xBapTupsl PUNTATOBOM;
4 aprycta 2000 roga u3 xBapTupsl TpodpumoBoii;
14 aBrycta 2000 roxa u3 kBaptups! I opOyHOBa;
18 aBrycra 2000 roga u3 kBapTuphl [ anymkuHa;
B epuof ¢ 26 o 30 aBrycta 2000 roga u3 kBaptups! I oHUapuK;
3 cenTa0psa 2000 roxa u3 kBapTUpsl CaBUHA;
8 Hos16ps 2000 roga n3 kBapTHpbl COKOIOBCKOH;
22 Hos6ps 2000 rona u3 kBaptupsl KymHep;
23 nos6psa 2000 rona u3 kBapTupsl IBOHHHA;
30 HosOpst 2000 rona u3 kBaptups! llITpyHOBOI;
5 nexabps 2000 rona u3 xkBapTHpsl CepreeBoii U U3 KBapTHUPHI JIunacosa;
7 nexabps 2000 roga u3 xkBapTHpsl Hexener;
8 nexabps 2000 roxa u3 xBapTUpEl MapHHOH;
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11 nexabps 2000 rona u3 kBapTHps Pe3nnckoro;

13 nexabps 2000 rona n3 kBapTUpbl UyHUXUHOM;

16 nexabps 2000 rona n3 xBapTHphl AHIpEEeBOH U U3 KBApTUPBH! MHUKYJIUY;
17 nexabps 2000 roaa u3 kBapTupsl KOpHBIXUHOM;

19 nexabps 2000 rona u3 kBaptupsl CxobeneBoii;

22 nexabps 2000 rona u3 xBaptupsl [IsauHa u u3 kBapTups KususpBEI;
23 suBaps 2001 roxa u3 xBapTupbl Hukonaesois;

25 susaps 2001 rona us xBaptups! [laBnennHo#i 1 U3 kBapTHpH JaBBiI0BOM;
30 suBaps 2001 rona u3s xBaptHphl Ky3HenoBo;

8 despainis 2001 rona u3 xBaptupsl Huxkynunoi;

11 despans 2001 rona u3 kBapTups! JlykameHko.

Kpome Toro, lllepOvHNH npH3HAH BUHOBHBIM B MOKYIIEHHSX HAa KPaXU
umymectBa 20 mas 2000 roma u3 kBaptupbl BacunbeBoit u 14 despans 2001
roja u3 kBapTupbl JIMyKKOHEH.

[lepOuHUH OCYXAEH TaKXe 3a noder U3-noJ CTPaKH.

B nporecre 3amecturens ['eHepanpHoro mpoxkypopa Poccuiickoi
Qenepaly  CTaBUTCS BOINpoc 00 OTMEHE IHPUroBOpa, KacCalMOHHOIO
ompeiesieHusi HaJ30pHOro NOCTaHOBJeHMs B 4acTu ocyxiaenus llepbununa 3a
MMOKyIIEHWEe Ha Kpaxy u3 KkBapTupsl BacunbeBodt 20 mas 2000 roma u
HaIlpaBJIeHUH Jelia B 3TOH 4aCTH Ha HOBOE CyJIe0HOE pacCMOTPEHHUE; B IPOTECTE
OTMEYaeTCsl, YTO opraHamu ciaeAcTBus AedcTBus lllep6ununa no dakty Kpaxu
U3 KBapTUpbl BacunbeBoil mpaBUibHO KBanu(puuupoBanu 1no ct.158 u.2 m.m.
«a,0,B» YK P® kak OKOHYEHHOE IpecTyIUleHue; cyn 0e3 MDOCTaTOYHBIX
OCHOBaHUH pacueHun conesHHoe lllepOMHUHBIM 1O 3TOMYy JIH30AY Kak
NOKyIIEHWEe Ha Kpaxy; MeXJay TeMm, Kak ycraHoBieso, [lepOuuHuH u
HaxoauBIIHAHICS ¢ HUM OKceM NOrpy3WiH TIOXUIIEHHOE B aBTOMOOHIIb U yeXalu
C MecTa MpOMCINECTBHS], ObUIM 3ajep)KaHbl B APYTroM paiioHe, CIyCTS IBa ¢
[IOJIOBUHOM 4Yaca IOCJIe KpaXkKH: 3TH OOCTOATENbCTBa, II0 MHEHHUIO aBTOpa
NIPOTECTa, CBUAETENBLCTBYIOT O TOM, 4T0 [epOunun u Okcem pacnopsiiUiuch
UMYILIECTBOM II0 CBOEMY YCMOTPEHHIO, B HX JIEUCTBHUSX COJEPKHUTCS
OKOHYEHHBIN COCTAaB KPaXxXu.

IIpoBepuB Matepuanel nena, OOCYAMB HOOBOABI TpoTecTa, cyneOHas
KOJUIETHSA CUUTAET HEOOXOMUMBIM NPUTOBOP, KACCAIMOHHOE OIpeJIeNeHue,
Ha/[30pHOe MMOCTAHOBJIEHHE B YacTH ocyxxaeHus lllep6ununa o cr.ct.30 4.3 u
158 4.2 .. «a,0,8,r» YK P® no 3nuzony nokyueHus Ha kpaxy 20 mas 2000
rofga w3 KBapTHphl BacuibeBOd OTMEHMTbH, €10 B DTOM 4YacTH HAIIPaBUTh Ha
HOBOE CyeOHOe pacCMOTPEHHUE O CAEAYIOIIUM OCHOBAHHAM.
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Cyn, mpuas K BBIBOAY O TOM, YTO MO 3MH30[y KpaXH HMMYIIECTBA U3
kBapTupbl BacunwseBoit 20 wmas 2000 rogma B nedctBusix lllepOununa
COHEPXHUTCS COCTaB NOKYIIEHHS Ha Kpaxy, yKas3all, 4TO ero JIeHCTBHS OblLin
npecedeHbl COTPYAHUKAaMH MWIMLIMA B KOPOTKOE BpeMs IIOCIe BBIHOCA
AMYILIECTBA U3 KBapTHpHl MOTepleBiled, BOIU3M MecTa IPOHUCLIECTBUS; IpU
3TOM COTPYAHHMKaMH MMJIUIMH OBUIM IPHUHATHl OINEPAaTUBHBIE MeEphl IO
3aJlep)KaHUI0 TIOACYIHMMBIX, a IIOTOMYy OHHM He YycHelun OOpaTUTh 4YyKoe
UMYIIECTBO B CBOKO ITOJIB3Y.

OpHako, BBIBOJ CyAa O TOM, YTO IO 3TOMY O3IHM301y B AEHCTBUAX
[IlepOuHMHA CONEP)KUTCA HE OKOHYEHHBIA COCTaB, a NOKYILUIEHHE Ha Kpaxy,
OCHOBaH Ha JIOKa3aTelbCTBaX, TpeOYIOIIUX MAOIMOJHUTEIBHON NpPOBEPKUA H
HaaJiexallied OleHKH.

Opranamu ciencTBus o aanHomy snuzony lllep6ununy npeasspisiocs
0oOBHHEHHE B COBEpIICHUH OKOHYEHHOT'O COCTaBa KpaXkH.

Cynom ycranoBneHo B mnpuroBope, urto Ilepbunur u Oxcem
(ocyxneHHsrit mpurosopoM cyna 30 oxtabps 2000 rona) NpOHMKIHN B KBApTHPY
BacwibeBoil, BBIHECHM OTTyJa BeIUM MOTEPIEBIIEH, IOIPYy3WIM HX B
aBTOMOOWJIb M YyeXald ¢ MecTa MPOUCIIECTBUSA, OJHAKO, BCKOpe OBLIH
3aJiepXKaHbl COTPYIHMKAMH MUJIHLMK U IPH OCMOTpPE aBTOMOOMIISA MMYILECTBO Y
HUX OBLTO U3BSTO.

Bompoc o ToMm, uMmen su BO3MOXHOCTH IllepOMHUH pacnopsauThCS
MMYIIECTBOM, TMOXMINEHHBIM U3 KBapTuUpel BacuiseBod, Io cBoemy
YCMOTpPEHHIO, HaajnexamuM obpasoM He HCCIeldoBaH CyIoOM, Dsl
JOKa3areIbCTB, HMEIOMMX CYIIeCTBEHHOE 3HAa4€HHE [ I[PaBHUIBHOIO
paspeLleHus Jena, He OIyYui JOJDKHOM OLIEHKH B IIPUTOBOpE.

CornacHO mNpUroBOpY, KBapTHpa, H3 KOTOpPOH OBUIO IOXMILEHO
UMYILECTBO, HaxoauTcs Ha yi.Pennunosa r.IlerposaBosacka, a aBToMoOmiIb, B
kotopoM crnenoBanu Illep6bunun u Oxcem, Obul 3aiepxaH COTPYAHHUKAMHU
MUJIMLIWK, KaK CleAyeT W3 pamopToB, Ha yi.bamtuiickoil okono 2 4yacoB 30
MHHYT.

OTUM 0OCTOATENBCTBAM KaKOW-IHOO OLCHKU HE JAHO, HE YCTAHOBJIECHO,
Ha KAakOM pacCTOSIHHM OT MeCTa COBEpIIEHHS KpaXud ObUIM 3ajepKaHBbl
lep6unun u OxceM, rie HaXOJWINCh U YeM 3aHUMANUCh B niepuoy ¢ 0 yacos,
KOT[a, COTJIaCHO IpPHUroBopy OblLla coBeplleHa Kpaxa, M 10 MOMEHTa MX
3ajiepXKaHMsL.



ITpy Hamy4YMM TaKWX JAHHBIX MPUTOBOP B YacTH ocyxxaenus lllepOounuHa
3a MOKylleHHWe Ha Kpaxy wumymecrtBa 20 mas 2000 roma u3 KBapTHPHI
BacunseBoit Henb3s MPU3HATh 3aKOHHBIM.

ITognexxaT OTMEHE M TOCTAHOBIEHHE Mpesuauyma BepxoBHoro cyna
Pecny6imuku Kapenus, B KOTOpoM T0BOABI HAA30PHOIO MPOTECTA IO CYILECTBY
He OINPOBEpPrHyThI, yYKa3aHo Juilb, uro IllepObunuH dakTHyecku He 3aBnagen
AMYILIECTBOM IoTepreBieli BacunbeBol; a Takke H  KacCallUOHHOE
olpejeNeHue.

IIpn HOBOM paccMOTpeHHUM JieNa o STOMY SIU30AY HEOOXOIMMO IPUHATD
BCE MPEAYCMOTPEHHBIE 3aKOHOM Mephl IS MOJNHOrO, BCECTOPOHHETo H
OOBEKTHBHOIO HCCJIEOBAaHHS OOCTOATENBCTB Jefla U B 3aBUCHUMOCTH OT
yCTaHOBJIEHHBIX JAaHHBIX MPUHSATH pELlIeHHE, OCHOBaHHOE Ha 3aKOHe.

B cBA3uM ¢ OTMeHOM npuroBopa B 4acTH ocyxaeHus lllepOunHuHa mo
ct.ct.30 4.3 1 158 4.2 m.m. «a,0,8» YK P® no snu3ony nmoxkyuieHus Ha Kpaxy
U3 KBapTUpPel BacunbeBoét cyaeOHas KoOJUIerHs CUHMTAeT HEOOXOOHUMBIM
CMSITYHTh Hakasanme o c¢1.30 4.3 u 158 u.2 mm «a,06,B» YK P®, mno
COBOKYITHOCTH IIPUT'OBOPOB U 10 COBOKYITHOCTH IPECTYIINEHUH.

IIppHrMass BO BHHMaHHE H3JI0XKEHHOE, PYKOBOACTBYsACh cT.378 VIIK
PC®CP, cynebHas Koyierus

onpedeauaa:

npurosop Ilerpo3aBoackoro ropoackoro cyja Pecny6nvku Kapenus ot 8

okTs6psa 2001 ropma; ompenencHue CyneOHOR KOJNErHd MO YTOJOBHBIM JAellaM
BepxoBHoro cyaa Pecnybnuxu Kapemus ot 29 Hos6ps 2001 roga;
nocTtaHoBNIeHHE Tpe3uauyMma BepxoBHoro cyna Pecnybnuxku Kapenus ot 13
MmapTta 2002 rona B otHomeHuH llepbunnna Anekcanapa CepreeBuya B 4acTH
ocyxnenus mo cr.ct.30 4.3 m 158 4.2 nm. «a6,8» YK P® mo smusonmy
NOKYIIEHUs Ha Kpaxy UMylecTBa U3 kBapTupbl Bacunbesoii 20 mas 2000 rona
OTMEHWTh, JIeJI0 B TOW YaCTWM HaMpaBUTh B TOT XX€ CyJl Ha HOBOe CyleOHOe
paccMOTpeHUe B HIHOM COCTaBe CyJel;
3TH XK€ IPUrOBOpP, KACCAIMOHHOE ONpelesieHUue, HAA30pHOE MOCTAaHOBIICHUE
H3MeHnTh; HakazaHue lepbunnny A.C. o ct.ct.30 4.3 u 158 4.2 n.m. «a,0,B»
VYK PO cmsardute no 3 net 6 MecsaueB (Tpex JieT IIECTH MECSILEB) JUIICHUS
CBOOOJIBI;
Ha ocHoBaHHU CcT.69 13 VYK PO, 1o COBOKYNHOCTH IIpPECTYILICHHH,
HpeLyCMOTPEeHHbIX CT.cT.158 4.2 n.o. «a,6,8,r», 30 u.3 n 158 u.2 n.n. «a,6,B»,
313 YK P® nasnauuts llepObununy A.C. 4 rona 9 MmecsueB (deTbipe roma
IEBATH MECALIEB) JIMIIEHUS CBOOOB;



Ha ocHoBaHUU cT.70 YK P® gacTUYHO MPHCOETUHUTE HEOTOBITOE HAKa3aHHE 110
npurosopy oT 21 mapra 1997 roga u okoHdarenbHO HasHauuTh lllepOuHMHY
AC. 5 ner 3 Mecaua (IATh JIET TPU Mecsla) JIMIIEHHS CBOOOABI B
HCIIPaBUTEBHOM KOJIOHHU CTPOrOro pexuma;

B OCTaIbHOM  MpUIOBOp, KacCallUOHHOE  OIpeAelieHHe, HaA30pHOe
NOCTaHOBJIEHHE OCTaBUTh 0€3 U3MEHEHUS.

[IpencenarenscTByromuii — JIyroB B.H.

Cyneu: I'punkux M.H., Kymenkos A.B.

Bepno: Cynbes Bepxosaoro Cyna PO A.B.KymeHkoB
Konuu onpeodenenua nanpaenensi:

1. HaganeHuky yupexnenus YM-220/9 Pecriy6nuku Kapenus.

2. Ilpokypartypa.

3. BepxoBHsiii cya PeciyOnuku Kapemnus.

Heno otTnpaBieHo « / » 07.2002 r. B 11 T. B IlerposaBojckuii
ropoackoi ¢y Pecrty6nuku Kapenusi.
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