Hemo Ne 75-7102-2np 2002 rona

ONPEJEITEHHE

Cynebnas Komterds 1o YyronoBHeIM jeiaM BepxosHoro Cyna
Poccuiickoit @enepaiiu B COCTaBe:

npexacenarenbeTByromero — Kapumosa MLA.
cynent — Ilenesuna H.I1. u KymeHnkosa A.B.

paccMoTpena B cyieOHOM 3acenaHuu oT 14 despana 2002 ropa aeno mno
npoTecty 3aMmectutens I eHepanpHOro npoxkypopa Poccuiickoit ®Penepaunu Ha
onpejeneHve cyneOHOU KOJUJIerMM MO yrosioBHbIM JenaM BepxoBunoro Cyna
Pecniy6siuku Kapenus ot 3 centsaops 2001 roga.

ITpurosopom IleTposzaBoackoro ropoackoro cyna Pecrny6nuku Kapenus
ot 16 urons 2001 roma

POAHOHOB  Hezpe Heanoeuu, poouswiutica 23 @espans
1968 200a 6 n. Haiicmenvapseu Cyoapeckozo

pauona Pecnybauku Kapenus, cyoumwviti 27 cenmsabpa 1989 2ooa no
em. 145 u.2 YK PCOCP k 5 2o0am auuienus c60600bi

ocyxjeH o cT.228 4.4 YK P® nHa 11 nmer 3 mecsua aumieHuss cBoOoabl B
HCTIPaBUTENBHON KOJIOHUH 0CO00r0 pexuMa ¢ KOH(pUCKaluel UMyLIECTBA.

OmnpenenenneM cyneOHOW KOJNJIErdy IO YrojoBHBIM AenaM BepxoBHoro
Cyna Pecny6nukm Kapemuss ot 3 centsiops 2001 roma mpuroBop H3MeHEH,
Hakazanue PoauoHoBy M.H. cmsirdeHo ¢ npumeHeHuem ct.64 YK PO no 5 net
JHIIeHUs CBOOONBI B HCIPABUTENbHON KOJIOHWUM CTPOrOro pexmuma; Hu3
IPUTrOBOPa UCKIIIOYEHO yka3zaHue o cynuMmocTd PommonoBa ML.U. ot 5 nexalOps
1994 ropa.

B mportecte 3amecturenss [eHepanpHOro mnpokypopa Poccuiickoi
@enepanii CTaBUTCS BOMpoc 00 OTMEHE KacCalMOHHOTO OIpeaeieHus,
HaIlpaBJIeHUH Jiejia Ha HOBOE KacCallMOHHOE pacCMOTPEHHE.

3acnymaB goknan cyasm KymenkoBa A.B., BbicTymieHue mnpokypopa
Konecuuka B.H., nonnepxasmero gosoasl nporecta, CyaeGHas Konierus



YCTaHOBHIA:

PonvoHOB mpH3HaH BHHOBHBEIM B TOM, YTO OH HE3aKOHHO XpaHUJI IO
MECTY KHUTEJIbCTBA NMPUOOPETEHHOE Y HEYCTAHOBIEHHOIO JIMIIA HAPKOTHIECKOE
cpeactBo — repoud Maccoil 0,029 rpamma, B 0cob0 KpymHOM pasMmepe;
24 centa6psa 1999 rona PonnoHoB ykazaHHoe HapkoThueckoe cpeactso — 0,029
rpaMMa repouHa He3akoHHO cObu1 bensesoii 3a 150 pyOneii.

B nmporecte 3amecturens I'eHepanpHOro nmnpokypopa Poccuiickoit
Qenepauyd CTaBUTCS BoOIpoc 00 OTMEHe KacCAllMOHHOIO OIpeAeIeHMs,
HalpaBlIeHUHM [iejla Ha HOBOE KacCallUOHHOE€ pacCMOTPEHHE; B MPOTECTE
OTMEYaeTCsl, YTO KacCallOHHAas HHCTaHIMA O0e3 JOCTATOYHBIX OCHOBAHHMA
cMAryuia HakasaHue PonuoHOBy, HasHayuB ero ¢ npuMeneHueMm c1.64 YK PO;
KpoMe TOTrO, CyJl BTOPOIl MHCTaHLMM HazHauni PoanoHoBy oTOBITHE HaKa3aHMs
B UCIIPAaBUTENIHHON KOJOHUU CTPOTOro pexuma, He MPUHSIB BO BHUMaHUE, YTO B
€ro JIeHCTBUAX UMEeTCsl 0cO00 OMACHBIN PEelU/IMB.

[IpoBepuB MaTepuaisl nena, oO6CynuB J0BOJbI mpoTecta, CyneGHas
KOJUJIETHSI CYUTaET HEOOXOAUMBIM OTMEHHUTh KacCallUOHHOE ONpeeIeHre, N0
HanpaBUTh HAa HOBOE KacCallMOHHOE pacCMOTpEHUE.

B cootBerctBun co c¢1.58 YK P® npu Hanmuuuu B AEHCTBUAX
OCYXJAEHHOro 0co00 OIMacHOro penuauBa HaKa3aHHEe OH JOJDKEH OTOLIBaTh B
HCIIPaBUTEIBHON KOJIOHMHU 0CO00T0 pexuma.

Cyn mepBoii MHCTaHLMU YCTaHOBUB B JAeHCTBUSX PoauoHOBa Hajnuuue
0c000 OIMMacHOTO peLUANBa Ha3HAYWI €My OTOBITHE JHIIEHUsS CBOOOABI B
HCTIPAaBUTEIBHON KOJIOHMH 0cO00ro pexuma.

CyneOnast xonnerus 1o YrojloBHeiM JeiaM Bepxosaoro Cyna
Pecnybmuku  Kapemnusi, paccMOTpeB [Hel0 B KacCallMOHHOM TOPSIKE, 10
CYIIECTBY MpH3HANa B JeicTBusx PoauoHoBa Hamuune o0cob0 0macHoro
peLiMauBa B CBSI3U C TEM, YTO OH, UMes CYIMMOCTb 3a TSHKKOE IPECTYIUIeHHE,
COBEPIINI MPECTyILUIEHHE, OTHOCSIIEEeCsS K KaTeropul 0co00 THKKUX, OIHAKO,
Ha3Ha4YMja eMy OTOBITHE JMIIEHHS CBOOOIBI B HCIPABUTEIBHOH KOJOHHUH
CTPOTOrO pexuma.

B IIpoTeCTC IIpaBHJIBHO YKa3aHO, YTO KacCallMOHHas HWHCTaHLUA

Ha3HaYWJia BHJ HCIPABUTENBLHOrO yupexaeHus 6e3 colmiojeHus TpeboBaHMi
cT.58 VK PO.



Bmecte ¢ Tem, [0BOABI MpoTecTa O HEOOOCHOBAHHOCTH CMSTYEHHS
HakazaHus PonuoHOBY cynoM kaccauvoHHON uHcTaHuuu CyneOHas KOJUIerds
CUUTAET HECOCTOSITEIbHBIMU.

B xaccaniuoHHOM ompejeneHud HeoOXOIUMOCTh CMSTYEHUS HaKa3zaHHS
OCY)X/ICHHOMY MOTHUBHPOBaHa; Ipd 3TOM YUYT€Hbl JaHHbIE O JHUYHOCTH
OCYXXJIEHHOI0, OOCTOSITENbCTBA COAESIHHOrO, POJMOHOB, KaK YyCTaHOBJIEHO,
COBEpILUI eUHUYHBIH (akT cObITa repouHa mMaccoit 0,029 rp., KoTopslii cpasy
e OBLT U3BAT; 3TO e KOJIMYECTBO T€POUHA OH XPaHUJI C LEIBIO COBITA.

Yro kacaeTcsi CChUIKM B IPOTECTE HA TO, 4YTO He OBUIO Y4YTEHO
HEeNpHU3HaHWe BUHBI OCYXJIEHHBIM, TO 3TO OOCTOATENHCTBO, B COOTBETCTBHH CO
c1.63 YK PO He oTHOCUTCS K 0OCTOATENBCTBAM OTIAYAIOIMM HaKa3aHUeE.

Takum 06pa3oM, KaccallmOHHOE ONpeJie]ieHHe MOMJICKUT OTMEHE, €0 —
HanpaBJeHHIO Ha HOBOE KacCallMOHHOE PacCMOTPEHHE B CBS3H C HapylIEHHEM
TpeGoOBaHUN 3aKOHA TPH HA3HAUYEHUHU CYIOM KacCAlMOHHOW WHCTAHLHWHM BUQ
UCTIPaBUTENIBHOTO YUpeXXIeHUs: POTHOHOBY.

ITpunuMas BO BHUMaHHE H3JIOXEHHOE, PyKOBOACTBYsCH CT.378 VIIK
PCOCP, CynebHas koyuterus

onpeaciauIa

ompeneneHne cyneOHON KOJUIETMH IO YTOJIOBHBIM fejlaM BepXoBHOTO
Cyna Pecrry6nuku Kapenus ot 3 centsadps 2001 roma B oTHomeHnn PoanoHoBa
Urops MBaHOBHMYa OTMEHHUTh, JEJIO HAaIpaBUTh Ha HOBOE KaCCAlIOHHOE
paccMOTpEHHUE B TOT K€ CY/.

npeacenarenscTByronii — Kapumos M.A.
cynpu — [leneBun H.I1. u Kymenkos A.B.
BepHo: cyaps BepxosHoro Cyna Poccuiicko#
®enepauuu

A.B. Kymenkos

Komnuu omnpenenen#f HalipaBleHsbl:
YUH MIO PO® Pecny6nnku Kapenus.
B Ilpokypatypy Poccuiickoit denepanumu.
ITerpo3aBoackuii ropojckoit cyn Pecny6nuku Kapenus.
Jleno ornpaneHo gg/l_i » (eBpansa 2002 rosa B 2 Tomax B BepxoBHbIi
Cyn Pecniy6nuxu Kapenust.
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