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Cynebnast kojuierus 10 OHKOHOMHYEecKkuM crnopam BepxoBHoro Cygaa
Poccuiickon denepanuuy B COCTaBe:

IpeceIaTeNbCTBYoIEro cyasu bopucosoii E.E.,

cyaeit XateimoBoil P.A., Uyuynosoii H.C.

paccMoTpesia B OTKPBITOM CyA€OHOM 3acelaHHd KAacCallMOHHYIO >Kano0y
olliecTBa €  OrpaHMYEHHOM  OTBETCTBEHHOCThIO  «lIpaBo u  DuHaHCH»
Ha onpezenenre ApourpaxHoro cyna Yemnssounckoit odnactu ot 02.06.2021 no neny
Ne A76-39051/2019, MIOCTaHOBJICHHE BocemHanuaroro apOUTPaXKHOTO
anemsinuoHHoro cyaa ot 20.09.2021 u mnocrtaHoBiIeHHE ApPOUTPaXKHOTO Cyjaa
VYpanbsckoro okpyra ot 28.01.2022 o ToMy xe nemy

0 KCKOBOMY 3asBJICHHIO OOIIECTBA C OrPAaHUYEHHON OTBETCTBEHHOCTHIO
«IIpaBo u @uHAHCH) K OOIIECTBY C OTPAaHUYEHHOW OTBETCTBEHHOCTHbIO «IlapuTeT»
0 B3BICKaHUU YOBITKOB B pazmepe 880 766 pyOieii 46 komeek

IPU y4aCTUU B KAUECTBE TPETHETO JIMIA, HE 3aSBIISIIOLIETO CAMOCTOSATEIbHBIX
TpeOOBaHMII OTHOCUTENBHO TMpEeAMETa Cropa, oOImecTBa C OrpaHUYEHHOM
OTBETCTBEHHOCTHIO «PernonCHab.

OOmiecTBO C OrpaHMYEHHON OTBETCTBEHHOCThIO «lIpaBo u DuHAHCHD,
o0IIECTBO C OrpaHUYEHHOW OTBETCTBEHHOCThIO  «Ilapurer», o00mecrBo c¢
OrPaHUYEHHOW OTBETCTBEHHOCThIO «PernoHCHa0», W3BEIICHHbIE HAJISXKAIIUM
0o0pa3oM O BpEMEHHM M MeCTe CyJIeOHOro pa3doupaTeNnbCTBa, MPEACTaBUTENCH IS
y4acTus B CyZ€OHOM 3acelaHUH HE HAIpPaBWJIM, B CBSI3U C YEM JIEJ0 PACCMOTPEHO B
nopsanke cratbu 291.10 ApOutpaxkHoro mnpoueccyalbHOro kojekca Poccuiickoit
denepanyu B OTCYTCTBUE UX NPEACTABUTEICH.
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3acnmymiaB u ob0cynuB nokian cynbu BepxoBHoro Cyma Poccuiickoit
®enepanun bopucosoit E.E., CyneOnas komierusi mo SKOHOMHUYECKHM CIOpaM
Bepxosnoro Cyna Poccuiickoit @enepanuu

YCTAHOBWNJIA:

pemieHreM ApOutpaxHoro cyaa Yensounckoil o6mactu ot 05.11.2020,
OCTaBJICHHBIM 0€3 W3MEHEHHs MOCTaHOBJIeHHWEM BoceMHaauaToro apOuUTpakHOTO
aneuanuoHHoro cyaa ot 12.04.2021 u nocraHoBiIeHUEM ApPOUTPaKHOTO Cyna
VYpanbeckoro okpyra ot 10.08.2021, ¢ oTBeT4yMka B TOJIb3Y MCTIA B3BICKAHO
HEOCHOBaTeJIbHOE oOoraieHue B pazmepe 880 766 pyouieit 46 Koreexk.

Onpenenenuem BepxoBHoro Cyna Poccuiickoit ®@enepanuu ot 10.12.2021
OTKa3aHO B Tepellaye KacCAIIMOHHOW »ajloObl OTBETUMKA MJII PACCMOTPEHHS B
cynebHoM 3acenanun CyneOHON KOJIJIETUH MO 3KOHOMHUYECKUM criopaM BepxoBHoro
Cyna Poccuiickoit @enepanuu.

Hcrenr obparwiics B cyd NEPBOM WHCTAHIIMU C 3asBJICHHEM 00 HWHJICKCAIIUU
NPUCYKIEHHBIX JEHEXKHBIX CYMM B COOTBETCTBHM CO cTarbeil 183 ApOuTpakHOro
npoiieccyanbHoro kojekca Poccutickoit ®enepannu (nanee — AIIK P®), onpenenus
pasMep WHAEKcauuu B mopsake crated 395 ['paxpaHckoro konekca Poccuiickoit
®enepanuu (nanee — 'K POD).

OnpenenenueM ApOutpaxnoro cyna YensOunckon obnactu ot 02.06.2021,
OCTaBJICHHbIM 0€3 W3MEHEHHs MOCTaHOBJIeHHWEM BoceMHaauaToro apOUTpakHOTO
aneusinuonHoro cyna ot 20.09.2021 u mocTaHOBIIeHHEM ApOUTpakKHOTO Cyja
VYpanbckoro okpyra ot 28.01.2022, B yJ10BJIETBOPEHUHM 3aSIBJICHUSI OTKA3aHO.

B kaccanmonHoit kamobe, mnomanHoi B BepxoBueii Cyn Poccuiickoit
®deneparuu, HWCTENl MPOCUT OTMEHHUTHh OOKadyemble CyJIeOHBIE aKThl, CUUTas HX
HE3aKOHHBIMU U HEOOOCHOBAHHBIMU, MPUHATH HOBBIN CyJI€OHBIN akT 00 WHIEKCAIUU
MPUCYKIECHHBIX JIEHEKHBIX CYMM.

Onpenenenuem cyasu  BepxoBHoro Cyna Poccuiickoit  ®denepanuu
ot 27.06.2022 xaccaunoHHas >kajioda BMECTE C JIEJIOM MepeJaHbl JUisl pACCMOTPEHHUS
B cyaeOHoM 3acenannn CyneOHOM KOJUJIETMM 10 3SKOHOMHYECKHMM  CIOpaM
Bepxosuoro Cyna Poccuiickoin @enepanuu.

OcHoOBaHUSIMH /IS OTMEHBI WJIM W3MEHEHUS CYJIeOHBIX aKTOB B MOPSIKE
KacCallMOHHOTO TMpou3BoAcTBa B CyJaeOHONW KOJUJIETMH MO0 SKOHOMHYECKUM CIIOpaM
Bepxosnoro Cyna Poccuiickoii @enepanuu SBISIOTCS CYLIECTBEHHBIE HAPYIICHUS
HOPM MaTepUaJbHOTO U (UJIM) HOPM MPOLECCYAIbHOTO MpaBa, KOTOPhIE MOBIUSIN Ha
UCXOJ Jiena U 0e3 yCTpaHEeHHsI KOTOPhIX HEBO3MOXXHbI BOCCTAHOBJICHHE W 3alllUTa
HapYILIEHHBIX MpaB, CBOOO/, 3aKOHHBIX HHTEPECOB B chepe MpeANnpUHUMATENECKON U
MHOM DSKOHOMHUYECKOW JEATEIbHOCTH, a TAaKXKE 3allUTa OXPAHAEMBIX 3aKOHOM
nyOnudyHbIX HHTEpecoB (dacTh 1 ctateu 291.11 AIIK PO).

[IpoBepuB 00OCHOBAHHOCTH J0BOJIOB, U3JIOKEHHBIX B KaCCAllMOHHOW »kayobe,
Cynebnas xoyuterusi mo skoHoMudeckuMm cropam BepxoHoro Cyma Poccuiickoit
@denepauuu mOpulIa K BBIBOAY, YTO OHA IOJUIEKUT YJOBJIETBOPEHHUIO B CHIY
CIEAYIOLIETO.



3

B o6ocHoBanue 3asBneHus 00 WHIAEKCAIMK MPUCYKICHHBIX JICHEKHBIX CyMM,
MOJJAaHHOTO B cooTBeTCTBUUM co crarthedd 183 AIIK P®, wucren ykazan, d4ro
BCTYIHUBIIEE B 3aKOHHYIO CWJIY PEIIEHUE IO HACTOAIIEMY M1y HCIOIHEHO C
JUTUTENBHOMN 3aJIePKKON U MPUCYKICHHAS ICHE)KHASI CyMMa MOJITIEAKUT UHICKCAIUH,
VCUYHCIICHHOM Ha OCHOBaHMM cTathu 395 'K PO.

Ucter B o00ocHOBaHME UWHQISIMU TPUCYKACHHBIX CYMM MPEACTaBUI
noapoOHble pacueTbl o coctosiHuio Ha 01.05.2021, mpousBens Mx Ha KaXxIylo U3
CyMM, BKJIFOUCHHBIX B COCTAB HEOCHOBATEIBLHOI'O O0OTallleHUsI OTBETYMKOM, HAUUHAS
CO JIHSI TIEPEUUCIICHUSI TIOCIETHUM JICHSKHBIX CPEJICTB MO IJIATEKHBIM MOPYUYCHHUSIM,
C TNpPUMEHEHHEM KJIIOUeBBIX CTaBOK banka Poccuu, J€MCTBOBaBIIMX B
COOTBETCTBYIOIIUE NIEPUO/IBI.

OTtka3biBasi B yAOBJIETBOPEHUU 3asIBJICHHUS, CYy]I IEPBOM MHCTAHLIMKM UCXOINI U3
OTCYTCTBUSI (peiepajIbHOTO 3aKOHA U JIOTOBOPHOI'O YCJIOBHS, MPETyCMaTPUBAIOIINX
WHJIEKCAllMI0 JCHEKHBIX CYMM, U C YYETOM NPEACTaBICHHOIO MCTLIOM pacyeTa
CYMMBI MHJEKCAIIUM CYEJ, YTO TpeOOBaHWE HCTIA HAMPABICHO HE HA WHJCKCAIUIO
NPUCYKICHHBIX JEHEKHBIX CyYMM, a Ha B3bICKAHUE MPOLEHTOB IO MpaBUIaM
cratbu 395 'K P®, u nanHoe TpeOOBaHHE MOXKET OBITh MPEABSIBICHO B MOPSIKE
OTAEIBHOTO UCKOBOTO MPOU3BOJICTBA.

[IpyHumass BO BHHMMaHUE TMPABOBBIE TMO3UIMHU, CHOPMYITUPOBAHHBIE
Koncrturynmonneim  Cynom  Poccuiickoit  ®Denepanuu B~ IOCTAHOBJIEHUSX
oT 25.01.2001 Ne I-I1, ot 23.07.2018 Neo 35-I1, ot122.07.2021 N 40-I1, cyn
aneJuUIIMOHHON WHCTAHIIMU yKa3ajd, YTO CChUIKAa CyJa TNEpBONM HWHCTAHIIMU Ha
OTCYTCTBUE 3aKOHHBIX W  JOTOBOPHBIX OCHOBaHHI, MPEayCMaTPUBAKOLIUX
WHJICKCAMIO B3bICKAHHBIX CYMM, HE UCKIIFOYAET IPaBO UCTLA HA WHJIEKCALIUIO.

I[Ipy »o>TOM wuWHIOEKcauus HE SBIFETCS MEPOW TPaKIaHCKO—TIPABOBOMN
OTBETCTBEHHOCTM  JOJDKHHMKA 3@  HEHAJJIeKaIlee  HUCIOJIHEHUE  JIEHEKHOIO
00s13aTeNIbcTBA, a TPEJACTABISET COOOH IPaBOBOM MEXaHHM3M, TI03BOJISIOIIMI
MOJIHOCTHIO BO3MECTUTH IMOTEPU B3BICKATENIS OT JJIUTEIBHOIO HEUCIOJHEHHS
CyneOHOTO pEHICHUS B YCIOBHUSX WHQISIUOHHBIX MPOIECCOB (OMpEAeIICHUS
Konctutymmmonnoro Cyna Poccuiickoit ®@enepaunu ot 20.03.2008 Ne 244-O-I1 u
ot 06.10.2008 Ne 738-0-0, onpenenenue CyneOHOW KOJJIETMU MO TpakJIaHCKUM
nenam BepxoBaoro Cypaa Poccutickoit @eaeparuu ot 21.01.2020 Ne 18-KI'19-147).

C yd4eToM H3JI0KEHHOTO, CyJ aneJUSIHMOHHOWM WHCTAaHUMM YyKa3aJl Ha
OTCYTCTBHME OCHOBAHUW i1 YJIOBJIETBOPEHHUS 3asBICHUS UCTIA, C TO3UIMEH
KOTOPOI'O COTJIaCHIICS CYJl OKpyTa.

Mexay TeM cyiaMu He ObLIO IPUHATO BO BHUMAaHHE CIIEIYyIOIIee.

B coorBerctBum ¢ yacteio 1 cratem 183 AIIK P®, neiictBoBaBIIel B
pellakMM 0 BHECEHUsI B Hee u3MeHeHui denepaibHbIM 3akoHOM oT 11.06.2022
Ne 177-®3 «O  BHeceHMHM  UW3MEHEHHMs B  cTaTbio 183  ApOurpaxHoro
npoleccyanbHoro kKojaekca Poccuiickort ®enepanmmy, apOUTPax)HBIA CyJ| TIEPBOM
WHCTAHIIMU, PACCMOTPEBIIMI JI€710, MPOU3ZBOAUT IO 3asBICHUIO B3BICKATEJNS
WH/JICKCAIMIO IPUCYKJICHHBIX CYJOM JICHEKHBIX CYMM Ha JICHb UCIIOJIHEHUS PEIICHUS
CyJa B Cy4asiX U B pazMepax, KOTOpbIE MPEyCMOTPEHBI (heJiepaibHbIM 3aKOHOM WU
JIOTOBOPOM.
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[TocranoBnennem KonctutyunonHoro Cyna Poccuiickoit  ®@epepanuu
o1 22.07.2021  Ne 40-IT wyacte 1  crateu 183  AIIKP®  npusznana  He
coorBercTByromied Koncrutynmun Poccuiickonn ®depepannn, B TOM Mepe, B KaKOu
OHAa— NOpU OTCYTCTBHM B CHUCTEME JICMCTBYIOLIETO MPABOBOIO PETYIUPOBAHUSA
MEXaHU3Ma HWHJCKCAIMA B3BbICKAHHBIX CYJOM JECHEKHBIX CYMM — HE COJCPKHUT
KPUTEPUEB, B  COOTBETCTBMM C  KOTOPHIMH  JOJDKHA  OCYIIECTBIATHCA
MPEyCMOTPEHHAS €10 UHJICKCAIUA.

IIpn stom Koncturynnonusim Cynom Poccuiickoit @enepanun yKazaHo, 4To
JI0 BHECEHMS B JICUCTBYIOIIEE MPABOBOE PETyJIMPOBAHUE U3MEHEHUM, apOUTPaAKHBIM
cyaaM B 1ensix peanuszanuu yactu 1 crateu 183 AIIK P®, xorpa yciioBus u pazMep
WHJCKCALlUU TPUCYXKJICHHBIX JICHEKHBIX CYMM HE YCTaHOBJICHBI (helepanibHbIM
3aKOHOM, IIPU3HABA€MbIM CYJOM KaK OCHOBAaHHUE [JIsi IMPOBEIACHUS TaKOMH
WHJIEKCAlluW, WJIA JIOTOBOPOM, HAMJIEKUT MCIOJIb30BaTh B Kauy€CTBE KpPUTEPHUS
OCYIIECTBJICHUS MPEAYCMOTPEHHOM €10 MHIeKCAIIMN O(UITUATBbHYIO CTATUCTUYECKYIO
uHpopMaIio 00 UHACKCE MOTPEOUTENHCKHUX 1IeH (Tapu(oB) HA TOBApHl U YCIYTH B
Poccuiickon denepanuu, KOTOpas pasMemaercs B WH(OpPMAITMOHHO—
TEJIEKOMMYHHUKAIIMOHHOHN ceTu «VHTepHeT» Ha opuiuanbHOM caiiTe (deaepaibHOro
opraHa WCIIOJTHUTEIILHON BJIACTH, OCYIICCTBISIIONIETO (PYHKIIUU 1O (OPMUPOBAHUIO
opUIHMAIIBHOM CTAaTUCTUYECKOW HH(POPMAIMU O COLMAIBHBIX, AKOHOMHUYECKUX,
neMorpauyecknux, IKOJOTUYECKUX U JAPYruX  OOIIECTBEHHBIX  MpOIeccax
B Poccuiickoi denepanuu.

CornacHo wyactu 5 crtatbu 79 @enepanbHOr0 KOHCTUTYIIMOHHOTO 3aKOHa
oT 21.07.1994 Ne 1-®K3 «O KonctutyuuonHom Cygae Poccuiickoit denepanumn»
(mamee — 3akoH o Konctutynmumonnom Cyae) ¢ MOMEHTa BCTYIUICHHS B CHITY
noctaHoBieHuss Konctutymmonnoro Cyna Pocculickoit ®enepauuu, KOTOPBIM
HOPMAaTUBHBIN aKT W OT/ICJIbHBIC ero [TOJIOKEHHUS [IPU3HAHBI
He cooTBeTcTBYyomuUMHu Koncturynuu Poccuiickoit deneparuu, npuMeHEHHE JTHOO
peanu3aiys KakKuM-TM00 MHBIM CIIOCOOOM HOPMATHMBHOTO aKTa WJIM OTHAETHHBIX €T0
MOJIOKEHNUN HE JOMYCKAETCA.

JlaHHON HOpPMOI TakKe NPEeayCMOTPEHO, YTO CYJbl OOIlel HPUCIUKIINY,
apOUTpakHbIE CyAbl MPU PACCMOTPEHUM JIeNl TMOCH€ BCTYIUICHUS B CHIY
nocranoBsienus Koncruryuunonnoro Cyaa Poccuiickoit denepauun (Bkitoyas jena,
MPOU3BOJICTBO MO KOTOPHIM BO30YXKJIEHO U PEIICHUS MPEANICCTBYIOMUX CYyICOHBIX
MHCTaHUMM  COCTOSUIMCH JI0 BCTYIUIEHMS B CWJIYy OTOr0 TMOCTaHOBJICHUSA
Koncrurynmonnoro Cyna Poccuiickoii denepanuun) He BOpaBe PyKOBOJICTBOBATHCS
HOPMAaTUBHBIM AKTOM WM OTHEIBHBIMU €r0 MOJOXEHUSMH, MPU3HAHHBIMU 3THM
nocraHoBieHueM  Kouctutymmonnoro Cyaa  Poccuiickoit  ®depepanumn  He
cootBercTBYyrOIMMU KoHcturyiuu Poccutickon ®denepanuu.

Haszannoe  mnocranoBinenue  KonctutyumonHoro Cyna  Poccuiickoit
@eneparuun 26.07.2021  omyOnukoBaHO Ha O(QUIMATIEHOM HHTEPHET-TIOPTAIIE
npaBoBoit wuHpopmanmu (http://pravo.gov.ru) u coriacHo cratbe 78, wyactu 1
cratbu 79 3akoHa o KonctutynmonaoM CyJie BCTyIIWIIO B CHJTY € YKa3aHHOTO JIHSL.

Takum oOpazom, HaumHas ¢ 26.07.2021 npu paspeiieHud BoIpoca
00 MHJIEKCALMK MPUCYKJCHHBIX JCHEKHBIX CYMM apOUTPa)XKHbIE CY/bl, B TOM YHUCIIE
Ipu TEPECMOTPE CYAEOHBIX AaKTOB CyJaMH amneJUISIIMOHHOM | KacCallMOHHOM



5

VHCTaHUMM, HE BIIPABE OTKA3bIBaTh B HMHJCKCALMU I10 OCHOBAHUSM, CBSI3aHHBIM C
OTCYTCTBUEM €€ MEXaHH3Ma, MOCKOJbKY B yKa3aHHOW 4dacTu crtaths 183 AIIK PO
BOIILJIa B MpoTuBopeune ¢ npeanucanusmu Koncruryuuu Poccniickont denepanun u
HE ITOUIE)KUT IPUMEHEHHIO.

Kak cnepgyer m3 marepuanoB Jena, pacCMOTPEHHME CYIOM AamneUISILUOHHOMN
MHCTAaHUMU M CyJAOM OKpyra kajgo0 HCTHa IO BONpocy 00 MHIAEKCALHUH
NPUCYKICHHBIX JICHE)KHBIX CYMM IPOMCXOJAWJIO TIOCHE BCTYIUIEHHS B CHIY
nocranoBieHus Koncrutyuuonnoro Cyna Poccuiickorn @eneparuu ot 22.07.2021
Neo 40-I1. Mexay Tem JaHHOE NMOCTaHOBJICHHE HE ObUIO YUTEHO CyJaMH, YTO MPUBEIIO
K HEOOOCHOBAaHHOMY OCTAaBJICHUIO B CHJI€ CYJEOHBIX aKTOB, KOTOpPbIE OTKa3ajlu B
YAOBJIETBOPEHUMN 3asiBICHUS 00 MHJEKCAIlUH, MNPUMEHUB HEKOHCTUTYLIMOHHBIC
MOJIO’KEHHS 3aKOHA.

Henb3st cormacuthcs Takke ¢ MHEHHMEM CYAOB O TOM, YTO HaJW4HUE Yy MCTHA
nmpaBa TpeOOBaTh yIUIATHI MPOIEHTOB, MPeTycCMOTpeHHbIX cTaTthbei 395 'K PO, nmytem
MIPEIBABICHUS OTAEIIBHOTO MCKA, MOYXKET BBICTYNATh CAMOCTOSITEIIbBHBIM OCHOBAHUEM
JUISL OTKa3a B MHJIEKCALMHU MPUCYKICHHBIX JEHEKHBIX CYMM.

Kak ykazano KonctutyunonusiM Cynom Poccuiickoit @enepauuu B MyHKTE 3
noctaHoBieHuss ot 22.07.2021 Ne 40-I1, HenmpaBomepHass 3aAep:KKa HCIOJHECHHS
CyneOHOro peleHus JOJDKHAa paccMaTpuBaTbCd KaK HapyLIeHUWE TIpaBa Ha
CIIPABEJIMBOE NIPAaBOCYAUE B pPa3yMHbIE CPOKH, IIOJHOLUEHHOE OCYLIECTBIICHHUE
JAHHOT'O IIpaBa HEBO3MOKHO IIPU OTCYTCTBHM ITPABOBBIX MEXAHU3MOB, C MOMOILBIO
KOTOPBIX BBIMTpaBIIas CyneOHbI crop CcTOpoHa Morja Obl KOMIIEHCHUPOBATH
HeOJIaronpusTHbBIE JUIsl Hee TIOCIECTBUS HECBOEBPEMEHHOT'O UCIIOJIHEHUS CYAeOHOT0
aKTa CTOPOHOM, criop nmpourpasiueil. OQHUM U3 TAKUX HETATUBHBIX MMOCIEACTBHUM IS
CTOPOHBI, B UbK) TOJb3Y CYIOM B3bICKAHBI JICHE)KHBIE CYMMBI, SBISETCS
oOecleHMBAaHUE 3TUX CYMM B pe3yJbTaTe HMH(IALMOHHBIX IPOLIECCOB, HATUYME
KOTOPBIX B DKOHOMHUKE YUYUTBIBaeTCs (heaepaibHbIM 3aKOHOJATENIeM, B YaCTHOCTH,
IpU YCTAaHOBJIEHUH MPOTHO3UPYEMOI0 YpOBHS MHGMIAIUHU B (peaepaJbHOM 3aKOHE O
dbenepansaom Oromkere Poccuiickoit demepariny Ha COOTBETCTBYIONINN TO/.

KomnencupoBath BiausiHHEe UH(IALIUN HA UMYLIECTBEHHBIE IPABOOTHOIICHHUS,
CKJIA[IBIBAIOIIMECS MEXAY B3BICKAaTENEM W JIOJDKHUKOM, CBOEBPEMEHHO HE
UCIIOJIHUBIIMM 0OO0S3aTeNIbCTBA, BO3JIOKEHHBIE HAa HEro CyAeOHbIM pEIICHHEM,
NIPU3BaHA MHJIEKCALMs B3BICKAHHBIX CYJIOM JEHEKHBIX CYyMM Ha JE€Hb HCIOJHEHHS
pelieHusl cyAa, UMEIolas IIeJIbl0 BOCCTAHOBJIEHUE MOKYIATEIbHOM CIOCOOHOCTH
NPUYUTAIOIINXCSA B3bICKATEINIO M0 PEIICHUIO CyAa IEHEKHBIX CPENICTB, YTPAUEHHOM
BBy UHQIISIUU B MEPUOJ HCIIOIHEHUS JTOJDKHUKOM JAHHOTO pelieHus, 0e3 4yero
CTaBUJIOCH OBl MOJ COMHEHHE CaMO MPaBO B3bICKATENs HA CYJIEOHYIO 3allUTy,
O3HAYaloIIee BO3MOXKHOCTh HE TOJIKO OOpaTUThCA B Cyld, HO U TOJIYYUTh HE
dbopManbHyI0, a peabHYIO 3allIUTy HApYIICHHBIX TTPaB U CBOOOI.

ITo cBoey 1mpaBOBOM NMPUPOAE MHACKCALMSA NPUCYNKIACHHBIX JCHEKHBIX CYMM
IpeCTaBIsIeT COOON YIPOUICHHBIN MOPSIOK BO3MEIIEHHUS B3bICKATEI0 (PMHAHCOBBIX
IIOTEPH, BBI3BAHHBIX HECBOCBPEMEHHBIM HMCIIOJIHEHHUEM JTOJDKHUKOM PELIECHUs CyJa,
KOI'/Ia B3bICKAaHHBIE CYMMbI OOECIIEHUBAIOTCS B PE3YJIbTATE IKOHOMHUYECKHUX SIBICHHM.
IIpn 3TOM MHIEKCAnHs HE ABISIETCS MEPOU IPakAaHCKO-IIPABOBOW OTBETCTBEHHOCTHU
JOJDKHUKA 3@  HEHAAJeXKalllee  WCIOJHEHHE  JIEHEKHOro  00s3aTelbCTBa,
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a IpeACTaBiIsIeT COOOM MPaBOBOM MEXaHU3M, MO3BOJISIIONINN MTOTHOCTBIO BO3MECTUTH
MOTEPHU B3BICKATEISI OT JUTUTEIILHOTO HEUCIIOIHEHHS CY/IEOHOTO PEIIEHNUs B YCIOBUSIX
UHOIAIMOHHBIX TTPOIIECCOB.

Takolt >xe TOIXOM K TPABOBOW NPHUPOAEC HWHIACKCAMH OBLT BBIPAKEH
KoucturynmonnsiM Cynom Poccuiickoit ®denepanun B IMyHKTE 3 MOCTaHOBJICHUS
oT 23.07.2018 Ne 35-I1, rae Takke yKa3aHO, YTO MEXaHU3M MHJICKCAIIUN B3bICKAHHBIX
CyJIOM JICHEXHBIX CYMM HAaIlpaBJIeH Ha MOJJIEpKaHUE MOKYNaTeIbHON CIIOCOOHOCTH
B3bICKAHHBIX CYJIOM JICHE)KHBIX CYMM, HE SBJISIETCS MEPOM TIPa)KIAaHCKOW WM MHOU
OTBETCTBEHHOCTH W TPHUMEHSAETCS BHE 3aBUCHUMOCTH OT BHMHBI JIMIlA, OOSI3aHHOTO
BBITUIATUTH JICHE)KHBIE CPEJICTBA, B 3aJI€PKKE UX BBITLIIATHI.

[Ipu »TOoM, wHcxoAs U3 TOro, 4YTO apOUTpPakKHOE MPOIECCyalbHOE
3aKOHOJIATEIBCTBO HE PETYJHMPYET OTHOIICHUS MO BO3MEIIECHUIO YOBITKOB OJHOW U3
CTOPOH MaTepuaJIbHO-IIPABOBOIO CIIOpa, YyCTaHOBJIEHME B 4vactu 1 crarbu 183
AIIK P® ympoieHHOTO mOpsiika BO3MeIIeHUs (UHAHCOBBIX TMOTEPh MIPH
JUIUTEIIbHOM HEBBIIUIATE MPUCYKACHHBIX CYJIOM JICHEXKHBIX CPEICTB CIYXKUT JIUIIb
JOTIOJTHUTEIPHOW TapaHTHEl, HaNpaBICHHOW Ha oOO0ecredYeHue 3alluThl TIpaB
B3BICKATENsA, U HE MPEMATCTBYET BO3MOXXHOCTH BO3MEIICHUS TaKUX (PUHAHCOBBIX
MOTEeph MO TMpaBWJIaM, NOPEAYCMOTPEHHBIM HOPMaMHM MAaTEpUAIBLHOrO TIPaBa,
B YACTHOCTU MYTEM IMPEIBSIBICHUS CaMOCTOATEIBHOTO TPEOOBAaHUS O MPUMEHEHUU
croco0a 3aluThl OT YOBITKOB M3-3a MH(IISIIIMK B 3aBUCUMOCTH OT BHJAa CIOPHOTO
IIPAaBOOTHOIIIEHUS HA OCHOBaHMM NyHKTa 2 crtarbu 317, crareut 393, 394 u 395
['KP® (onpenenenuss Koncturyumonnoro Cyna Poccuiickoit ®epepauuu
ot 06.10.2008 Ne 738-0O-0O u ot 25.06.2019 Ne 1717-0).

Takum oOpa3zom, TpeboBaHue 00 HHAECKCAIMU TPHUCYKICHHBIX JICHEKHBIX
CyMM M TpeOOBaHHE O BBHITIJIATE MPOIEHTOB B COOTBETCTBUU cO cTarheit 395 'K PO
MPEICTABIAIOT CO0O0M JBa BO3MOXKHBIX CIOCO0A BO3MEIICHUS MOTEPh, U3 KOTOPBIX
VHJICKCALUS MPUCYKICHHBIX JIEHEXKHBIX CYMM, B OTIIMYHME OT BBIILUIATHI MPOLICHTOB
no npaBwiaMm ctatbu 395 'K PO, HanpaBieHa Ha BO3MEIIEHUE MOTEPh, BHI3BAHHBIX
HEIMOCPEACTBEHHO HEUCIOJIHEHUEM CYJ€OHOT0O aKTa, M OTKa3 B IPUMEHEHUHU OJIHOTO
U3 YKa3aHHBIX CIOCOOOB 1O MOTHBAaM, CBSI3aHHBIM C HAIMYMEM KaK TaKOBOM
BO3MOKHOCTH JIJIsl 3asIBUTENISI IPUOETHYTh K IPYTOMY CIIOCOOY BO3MENIEHUS MOTEPH,
HEIIPAaBOMEPEH.

[TockonbKy B JTaHHOM Ciy4yae HCTELl OOpaTWUJICS HMMEHHO 3a MHJAEKcaluen
MPUCYKJICHHBIX JEHEKHBIX CYMM, €ro TpeOOBaHUE MOJJIEkKATIO PACCMOTPEHHUIO IO
CYHIECTBY IO MpaBujiaM, yCcTaHOBJIEHHbIM cTaTthed 183 AIIK PD, 1o ecTh B pamkax
paHee pacCMOTPEHHOTro jena 0e3 HeoOXOJMMOCTH B JAHHOM CiIy4ae MpeabsBICHHUS
MHOT'O CAMOCTOATENIBHOTO UCKA.

Cnemyer  Takke  y4yecTb, 4YTO BO  HCIIOJHEHHE  ITOCTAHOBJIICHHUS
Konctutymmmonnoro Cyaa Poccuiickoit ®enepaunu npusiat DenepanbHblil 3aKOH
ot 11.06.2022 Ne 177-®3 «O BHeceHHH M3MEHEHHMI B CTaThio 183 ApOuTpaskHOTO
npoleccyalbHOro  kojaekca  Poccuiickoit  @epepaiuu», KOTOPHIM — 4acTh |
cratbu 183 AIIK P® uznoxeHa B HOBOM peaaKIIUu.

B cooTtBeTcTBMM ¢ HOBOWM peAakiMeld HOPMBI, MO O0OmeMy TpaBUIY,
MIPUCYKJICHHBIE JECHEKHBIE CYMMbl WHICKCHUPYIOTCA CO JHS BBIHECEHUS PEIICHUSA
CyJa WM, ECIU PELIEHUEM CYJ1a PETYCMOTPEHA BBIILIATA IPUCYKICHHON AEHEKHON
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CyMMBI B MPEJCTOSIIEM TEpHoJie, C MOMEHTA, KOT/la Takasl BbIIJIaTa JOJKHA ObLIa
ObITh Tpoum3BeneHa. llpu 3TOM B KadecTBe 0OImIero mpaBwiIa ISl WHIACKCAIUU
UCToNib3yeTcst  odunmanbHas  craTucTudeckas uHpopmarmus 00  WHIEKCE
noTpeOuTENhCKUX 1eH (TapudoB) Ha TOBaphl W yciayru B Poccmiickoit deneparmm,
pa3meniaeMas Ha OQHUIMAIBHOM caiTe (eaepaabHOro OpraHa HCHOJHUTEIbHOM
BJIACTH, OCYIIECTBISAIOIIEr0 (PYHKIMUM 1O  (QPOPMUPOBAHUIO  OPUIMATBHOU
CTaTUCTUUECKON MHGOPMAIMU O COIUANbHBIX, SKOHOMUYECKUX, JEMOTpadUueCKuX,
AKOJIOTMYECKUX M JIPYTrux OOIIEeCTBEHHBIX Mporieccax B Poccuiickoit deneparuu, B
UH(OPMAIMOHHO—TEIEKOMMYHHUKAITMOHHOU ceTu «HTepHeT.

CooTtBeTrcTByIOIIas NpaBoBas NO3ULKs U3I0keHa B Onpeaenennun BepxoBHOro
Cyna Poccuiickoit Penepaunu ot 30.06.2022  Ne 305-2C21-24614 no neny
Ne A40-260044/2018.

Ha ocHoBaHuM U3NOXKEHHOrO CyJecOHas KOJUIETHS TO0JIaraeT, YTO BBIBOJbI
CyIOB IO HACTOSIIEMY ey Helb3s MPU3HATh 3aKOHHBIMH U OOOCHOBaHHBIMH,
CyeOHBbIC aKThl MPUHSATHI C CYIIECTBEHHBIMHU HAPYIIEHUSIMH HOPM MPOIECCYaTbHOTO
npaBa, MOBJMSBIIMMHU HA HUCXOJ Jeia W 0e3 YCTpaHEHHUS KOTOPHIX HEBO3MOMHBI
BOCCTAHOBJICHHE U 3allUTa HAPYIICHHBIX MpaB, CBOOOJ, 3aKOHHBIX HHTEPECOB B
cdepe MpeANnPUHUMATEITECKOW U MTHOW SKOHOMHYECKOU IEITEITLHOCTH, B CBSI3H C YeM
nojajexar OTMEHEe Ha OcHoBaHMM 4YacTu 1 crtathu 291.11  ApOuTpakHoro
nporeccyanbHOro koaekca Poccuiickont denepanny ¢ HAIpaBIECHUEM €A HA HOBOE
paccMOTPEHHUE B CyJ NIEPBOU MHCTAHLIUH.

PykoBoacTtBysice  ctatesamu 167, 176, 291.11-291.15  ApOutpaxkHoro
npoueccyanbHoro kojekca Poccuiickoit ®enepaunuu, CyneOHas KoJulerus IO
skoHOMHUYecKUM criopaM BepxoBHoro Cyna Poccuiickoin ®denepanuu

OITPEJEJINJIA:

onpenenenne ApOutpaxkHoro cyna YensoumHckon obmactu ot 02.06.2021 mo
nemy  Ne A76-39051/2019, mocrtanoBienne BocemnHanmaroro apOUTpa)xHOTO
aneusmuonHoro  cyga ot 20.09.2021 wu moctaHoBieHWE ApOWTpa)xHOTO Cyna
Ypanbckoro okpyra ot 28.01.2022 o ToMy e ey OTMEHUTb.

Jleno HampaBUTh HA HOBOE pacCMOTpeHue B ApOuTpaxHblid cyn YenssOMHCKON
obnacTu.

Hacrosee onpenenenre BCTynaeT B 3aKOHHYIO CHJTy CO JHSI €r0 BBIHECEHHUS U
MOXKET OBITh OO0XajoBaHO B Topsiake Hamzopa B Bepxosnwiii Cya Poccuiickoit
denepa B TPEXMECSIYHBIN CPOK.

[IpencenaTenbCTBYIOMMMI CY IS E.E. bopucona
Cynbu P.A. XarbinoBa

H.C. YyuyHosa



