BEPXOBHBIN CY ]I
POCCUUCKOU ®EJAEPAIIUU

Jleao Ne KAC02-79

ONPEAEJEHHE

Kaccannonnas koterus Bepxosraoro Cyna Poccuiickoii ®enepanuu B cocTase:

[IpencenarenscTByIOWIErO: A.Qenuna

YrieHOB KOJIIETUH: A.SL.IlerpoyenkoBa
B.M.Heuaera

C yuyacTtueM nmpokypopa: A.B.®enotoBoit

paccMoTpena B OTKpBITOM cyaeOHOM 3acefaHud oT 28 ¢eppans 2002 roxma rpakmaHcKoe
neno no 3asreHuio bykosrukosa B.B. o npusnanuu HezakoHHBIM Ykaza [Ipesunenta PO ot 07
okTsa6ps 1993r. Ne 1594 «O mnpexpamenuu moaHoMouuii  MockoBckoro ropoackoro Coera
HApOJHBIX NEIYTAaTOB, 3€NeHOrpanckoro ropoackoro CoBeTa HapOAHBIX JACHYTATOB, PAHOHHBIX
CoBeTOB HApOAHBIX [EIYTAaTOB, MOCETKOBBIX M celbcKoro COBETOB HApONHBIX JENyTaTOB B
r.MockBe» M BO3MEIICHHH MOpAJBPHOrO Bpela Mo d4acTHOH >xanobe bykopHukoBa B.B. Ha
onpenenenne BepxosHoro Cyna P® ot 21 mexabps 2001 rona o npexpaiieHun Ipou3BOACTBa 110
neny .1 ¢r.219 TTIK PCOCP.

3acnywaB poknan cynerd BepxoHoro Cyna PO A.U.Denuna, o6pacueHus bykoBHHKOBa
B.B., nomaepkaBmero A0BOB YaCTHOH kanoObl, 00BbICHEHHS NpeacTaBuTens [Ipesunenta PO -
ansoxara [lomosa H.B., Bo3pakaBiero npoTHB YIOBJIETBOPEHHUS YAacTHOH >KaloObl, BHEICTYIIaB
3aKovueHne npokypopa A.B.®DenoroBoit, nmonsarapuiei xainoby HeoOOCHOBAHHOM,

Kaccauuonnas xonnerus

yCTaHOBHNA:

bykoBaukoB B.B. ofOparunca B BepxoBuwiii Cyn Poccuiickoit ®Penepauun ¢
BBILIECYKA3aHHBIM 3asBJICHHEM.

B cynebunom 3acenanuu npokypop ['erepansHoit mpokyparypet PO denotosa A.B. 3agBuia
X0JaTaliCTBO O NpEeKpallleHHH NPOM3BOACTBA IO JIeNy, B CBA3H TEM, YTO 3asBJIeHHOE TpeOOBaHHE
He [OJUIEXUT PACCMOTPEHHUIO B ITOPSIIKE MPaXXJaHCKOTO CyAOIPOU3BOACTRA.

Omnpenenenuem Bepxosnoro Cyma PO ot 21 mexabps 2001 roma mpou3BOACTBO HO ALY
npexpaueno no 1.1 ¢t.219 I'TIK PCOCP.

B wacTHO# jkano6c 3asBUTENs NPOCUT 00 OTMEHE OUPEACIIeHNs, 1oNaras, YTo 3aKOHHEBIX
OCHOBaHHH K MPEKPaIIeHUIO IIPOU3BOACTRA MO Jeiy He ObUIO, MOCKOIBKY HM OCHapUBAaeTCsa YKa3s
[Tpesunenta P®, HocAamMii HEHOPMATHBHBINH XapakTep, B CBA3H YeM [JENO0 IIOJJIEXKHT
paccmotpenuto B Bepxosnom Cyne PO B cuiy ct.116 I'TIK PCOCP.

KaccauuonHas KoJuleTHst He HAXOIHT OCHOBaHHIT K 0TMeHe onpenenenns BepxosHoro Cyna
PO.

B cuny n.l c1.219 I'TTIK PCOCP cyn npekpamaeT npou3BOACTBO 0 A€y €CAH AeNO HE
MOIJIEXKHUT PaCCMOTPEHHUIO H PA3PEIIEHHIO B OPSAKE MPaXKAaHCKOrO CYAOMPOU3BOACTBA.
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byxosuukos B.B. o6patuncs B BepxopHbli Cyn PO ¢ ykasaHHBIM BbllIE TPEOOBAHHEM,
COCNaBIUMCh Ha TO, YTO B pe3yibrare H3maHus IIpesumentom P® HasBaHHOro Ykasa Obutu
HapyHieHbl €ro IpaBa ¥ NPHYMHEH MOPATBHBIH Bpes.

Kak ycranoBneno, ocnapuBaeMblil 3asiuTeneM Ykas Ilpeaugenta PO HocuT HOpMATHBHO
npaBoBo# xapaktep - onybmukoBan B Cobpanum aktoB IIpesunenta P® u IlpaBurenscrBa PO
11 10.1993 roma Ne 41 ¢1.3915 B paszmene NpaBOBBIX aKTOB HOPMATHBHOTO XapakTepa H €ro
NOJIOXKEHHS, TIO CYTH, SABJIAIOTCS HOPMATUBHBIMH, B CBA3HM C 4eM CCBUIKA B YacTHOH >kanobe Ha
HEHOPMAaTUBHBIH XapaKkTep 00XKayeMoro akTa, HeCOCTOSTeIbHA.

JledcTByomumM 3akoHoAaTeNbCTROM Poccuiickoit Degepaiii BO3MOKHOCTD 00KaNOBAHUS
HOpMaTHBHBIX YKaszoB Ilpesumenta PO B mopsagxe TIpaXkAaHCKOrO —CyJONPOU3BOJCTBA
D€30THOCHUTENIPHO K paccMaTpHBAEMOMY CYAOM KOHKPETHOMY JeNy, BO3HHKIIEMY HAa OCHOBaHHH
IPUMEHEHHS aHHOTO YKasa, KaK 370 criexyer 3 copepxanus cr.120 Konctutyuuu Poccuiickoit
deaepanuy, He NpelycMOTPEHA.

B cootserctBuH co cT.116 I'TIK PCOCP Bepxorneiit Cyn PO paccmarpuBaer 110 rneppoit
MHCTAHIHMHU, B YJACTHOCTH, JIMIOG fea 06 OCnapHBaHuy HeHOpMATHBHBIX akToB [Ipesunenta PO

Cornacno cr.13 'K PO HopMmaTHBHBIH akT, HE COOTBETCTBYIOUIAN 3aKOHY HIIM HHBIM
[paBOBbIM AKTAM M HapyUIAIOIIMHM TIpaKJAaHCKHE MpaBa U OXpaHsIeMbIe 3aKOHOM HHTEPECHI
rpaXJaHuHa WM IOPHAHYECKOTO JIHIA MOXKET_OBITh MPH3HAH CYAOM HEACHCTBHTEIBHEIM JUILEL B
clly4asx, IpeJyCMOTPEHHBIX 3aKOHOM.

Cneuunanensiit @enepaibHplii KOHCTUTYIHOHHBIH 3aKOH, KOTOPBIM OBl OTHOCHII JKalloObl Ha
HopMaTuBHBIE akTel [Ipesuaerta PO K mOABEJOMCTBEHHOCTH CyHOB OOIie# IOPUCAMKIMHY,
OTCYTCTBYET, B CBSI3H C Y€M MPOM3BOACTBO MO AETY IPEKPAIICHO NPaBOMEPHO.

PykxosoactBysick ¢1.317 I'paxxmanckoro npoueccyansHoro kogekca PCOCP, Kaccaunonnas
koyerus Bepxosnoro Cyna PO

orpenenuna:
onpenenenne BepxoBHoro Cynma Poccuiickoit ®enepanuu ot 21 pexabps 2001 roxa

oCTaBUThH Oe3 U3MEHEHHUS, a YacTHYIO xkano0y byxoexunkosa B.B. - 6e3 ynoenerBopenus.

IlpencenarenscTByromuii: AW . Qemun
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Konust BepHAa: 3as.cexpeTap1aToM Kac.xojmeruu
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