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ONPEAEJEHHE
Kaccanuonnas kosuterust Bepxosroro Cyaa Poccutickoit ®enepanyy B cocrase:
NpeceaTeNbCTRYIOIIEro: | A. U. ®enuna
YJIEHOB KOJIJIETHH: B. 1. Heuaesa u B. M. Epmuiosa
C y4acTHeM IpOKypopa: A. B. ®enoposoit
paccMoTpena B OTKPBITOM cyieOHOM 3acenanuun 14 dbeBpas 2002 .

neino no xanodbe OO0 «Kopuosna» Ha nipuka3 I'ocy1apcTBEHHOTO TaMOXEHHOTO
komureta PO ot 9 urons 2001 r. Ne 551 B 4acTH BKIIOYEHHUA KOHBAYHOTO CIIUPTa
Monozoro (kog THBJII 2208204000) u KOHbIYHOTO CITUPTA BBIAEPHKAHHOTO (KO
THBD M 2208208900) B IlepeueHb ankoroNbHOW W CIUPTOCOAEpKALEH MTUILEBOH
npoaykiu (Ilpunoxenue x nprkasy) mo kaccanuonuo# xanode I'ocynapcreen-
HOro TtamoxeHHoro komurera P® Ha pemenne Bepxosnoro Cyna Poccuiickoi
®eneparyu ot 1 Hos6ps 2001 r., KOTOpEIM )ajioba 3asBUTENS YIOBJIETBOPEHA.

3aciymas poknan cynsd BepxoBruoro Cyna Poccuiickoit ®enepanun @eanuHa
A. U., o6pacHeHus npeactaButeneit ['ocyaapcTBEHHOrO TAMOXEHHOIO KOMHUTETA
P® Haymosa A. A., MeutsuuHo#i O. B. u Bynsiuesoit M. B., nmpencrasuresneit Mu-
HuctepcTBa PO no manoram u cbopam Tpourkoit T. FO. u IMaparynsrosa O. [,
obbsacuenus Jipanmumsuny 1. C. u [BanumBunu 3. Y., ux npeacraButess aaBo-
kata A¢unoreHosa Y. B., 3axnoyenue nmpokypopa ®@enoponoit A. B. nonarasuieit
KacCallMOHHYIO )Kajlo0y HeoOOCHOBaHHOH, HCCIEAOBAB MAaTEPHATIBI [eJla, Kaccaly-
OHHas KOJUIETHs,

yCTaHOBHJIA.

IMpuxasoM ['ocynapcTeeHHOro TamoxeHHoro koMutera Poccuiickoit Genepa-
uH ot 9 uronsg 2001 r. Ne 551 B Ilepeuens ankoronmsHO# M ciMpTOCOAepX alieit
MIHINEBOH NPOAYKLUHWH BKIIOYEHBI KOHBSYHBIA crupT Monoxou (kox THBD
2208204000) n koHpsuHBIA ciupT BhlAepaHHbIH (kon THB3JL 2208208900), B
CBS3M C YeM BBO3 3TOH MPOAYKLHUH Ha TeppuTopHio Poccuiickoit enepauun ao-
ITYCKAeTCs MPH YCJIOBHH NpEACTaBIeHHS TAMOXEHHBIM OpraHaM OpraHH3alueil —
HMIIOPTEPOM KOITUH JIMIEH3UH, a OCYIIECTBIIEHHE TAMOXEHHOT0 0QOPMIIEHHS Ta-
KHX TOBAapoOB — NPH HAJIMYHMH Yy UMITOpTepa (IKCIOpTEPA) OPUTHHATA JTHLEH3IUH.
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000 «Kopuonna» obpatunocs B Bepxosusiit Cyn Poccuiickoit Oenepanuu ¢
3asgBJIEHUEM O TIPU3HAHUU HEAEHCTBUTENBbHBIM JaHHOIO IpHKas3a B YaCTH BKIIIOYe-
HHS YKa3aHHOTO CIHpTa B IlepedeHs ankorojisHOH H CHHUPTOCOAEPXKAIUEH IHILe-
Boii npoaykuuu ([Ipunoxenue k npukasy). TpeboBanue 060CHOBAHO TEM, YTO MO
nefcTByromeMy 3akoHoAatenbcTBy Poccuiickolt ®enepalv, UMMOPT (IKCMOPT)
KOHBSIYHOTO CITHPTA HE MOJISKHUT JMLEH3UPOBaHUIO. BKIIIOYHMB KOHBSUHBIN CIMPT
B IlepeueHs ankoronsHOH U CIIHpPTOCOAEpKAled NpoAyKUMH, ['ocynapcTBeHHbIH
TaMOXEHHbIH KOMHTET PO HapyIlui 3T0 3aKOHOAATELCTBO H HE3aKOHHO BO3JIO-
XU Ha IOPUIUYECKUX JIAL 00S3aHHOCTE MONYYaTh THUEH3MH Ha BBO3 YKAa3aHHOIO
CIMpTa Ha TeppuTopHIo Poccuiickon ®enepaliiii.

PaccMoTpeB zeno, ¢yl BeIHEC NPUBEIEHHOE BhIllE peilleHHe 00 yIoBaeTBope-
HUH 3asgBieHHOro TpeboBaHUsA. B kaccamnonHo# xanobe ['ocyaapcTBeHHBIH Ta-
MOXE€HHBI KoMHTeT PO NMpoCHT OTMEHHTH pellieHHe Cy[a, CChUIasCh Ha Henpa-
BUNBHOE NPUMEHEHUE CY0OM HOpM MartepuanbHoro npasa. O6CyauB N0BOABI Kac-
CallMOHHO# Xao0pl, KacCalMOHHAsl KOJUIETHS HaXOOUT CyAebHOe pelIeHHue 1oJ-
JIeXKAIUM OTMEHE 10 CJIeIYIOIHM OCHOBAHUSAM.

Hns uveneit ®epepanpHoro 3akoHa «(O TOCYAapCTBEHHOM peryjiHpOBaHUU
MpOU3BOACTBA U 000pOTa 3TUNOBOIO CIIUPTA, ANKOTOJNBHOH H CIIMPTOCOAEpKalle
NMULIEBOH NPOAYyKUUM» B cTaThe 2 3Toro OegepanbHOro 3aKkoHa AaHsl Clefyloniue
OCHOBHBI€ [TOHATHA: 3THJIOBBIM CIIHUPT - COHUPT, NPOU3BEACHHBIN U3 HMILEBOIO UM
HETHUILEBOrO ChIPbs, B YaCTHOCTH, METOAOM CiHpTOBOrO Opoxenus (ab3. 2); cnup-
TocoAepxKallas NMpOAYKIHS - CIUPTOCOAEPIKalllas HEMULIEBAsA H CIIMPTOCOAEPKa-
mas nuuiesas npoiAykuus (ab3. 5); cnuprocoaepkamiast NHLEBas MPOIYKLHUSA -
nyuieBas NpoAyKuHa (B TOM 4ucie jo0ble pacTBOPHI, 3MYNBCHH, CYCHEH3UH U
JIpyrHe BHIBI IHIIEBOH MPOAYKLHH, 32 HCKIIIOYEHHUEM aJIKOTONBHOH NPONYKIIHH),
IpOH3BEEHHAs ¢ HCIIOJIE30BAHMEM ITHJIOBOTO CIIMPTa, MPOU3BEAEHHOTO U3 MHILe-
BOT'O CBIphd, C COAEPKAHUEM ITHIIOBOTO criuprta 6onee 1, 5 npouenra obrema ro-
TOBOH IpoAykUuH (ab3. 7); ajikorosibHast MPOAYKLUHS - HIIEBas MPOLyKLUHs, MPo-
WU3BEJEHHAsA C HCMONb30BaHUEM 3THIOBOIO CIUPTA, IPOU3BEACHHOIO U3 MULIEBOTO
CBIPbsl, C COJIEPXaHHEM 3THJIOBOro criupTa 6onee 1, 5 npoleHTa 06BeMa roToBoi
NPOOYKUMH. AJIKOrofibHas NPOAYKLMsA MOApa3feisercs Ha clenylollde BUIBL:
3THJIOBBIH ITHTHEBOH CITHPT, CIIMPTHBIE HAMUTKH, BUHO (32 HCKJIIOYEHHEM IIHBA,
TIPOM3BOJACTBO H 0DOPOT KOTOPOTO peryjMpyloTcs OTAENbHBIM (enepanbHbIM 3a-
KOHOM) (a63. 8); CIUpTHBIE HATUTKU - AlKOTONbHAS NPOAYKUHUS, KOTOpas Npou3-
BOJUTCS C HCIOJB30BAHHEM 3TUIIOBOIO CIHPTA, NMPOHU3BENECHHOTO H3 IMHUIEBOrO
CBIpBS, ¥ HE OTHOCUTCS K BUHY WM NUBY (a63. 10); KOHbSAYHBIE U3JENUS - KOHBAKH
(6penam), ABnArOMKECS PAa3HOBHAHOCTHIO CIMPTHBIX HAMMTKOB (a63. 13); crnupt
Ge3BoAHBIN (CTOMPOLEHTHBIR) - YCIOBHOE MOHATHE, NPHMEHAEMOE B pacyerax
(a63. 14).

o cMeIciy npuBeeHHO# IPaBOBOM HOPMBI, OOIMM 3JIEMEHTOM, BXO/IAILHM B
MMOHATHA CIUPTOCOAEpXKAILAA MULIEBast MPOMYKIMS U &JIKOTONBHAS MPOIyKIHS
SABJIAETCA «MHUIIEeBas NPOAYKLHs, NMPOU3BeeHHas C HCIOJIb30BaHHUEM 3THIIOBOTO
CHHPTA, MPOU3BENEHHOIO U3 ITUIIEBOTO CHIPHS, C COAEPKaHHEM 3TUNOBOIO CIUpTa
6onee 1, 5 nmpoueHTta o6veMa roToBoi mpoaykuuu». I1py 3TOM 3THIOBBIN CIHPT,
HUCIIONB3YyEMBIH Ui NPOM3BOACTBA CHMPTOCOJEpXKallled MUILEeBOH MPOLYKUUH U
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AJIKOTONBHON MPOMYKIMH, He 00s3aTeNbHO HOKEH OBITH BIUT B 3Ty NPOXYKUHIO
M3BHE. DTUIOBEIH CIIMPT, IPHCYTCTBYIOUIMHA B CNIUPTOCOAEpXKalllel MHUIEBOH Mpo-
IOYKIHHA U aIKOTOJIBHON MPOAYKIMH, KaK cliefyeT U3 coaepxaHus ab3aua 2 cT. 2
ykazaHHoro ®enepaibHOro 3aKkoHa, MOXeT OBITh IIPOM3BENEH H3 [MHLIEBOTO ChIPHA
TaKXe METOJOM CITUPTOBOro OpOoXKeHHus.

U3 nucema 3amectutens aupekropa BcepocCHICKOro HayyHO — HCClEoBa-
TEJILCKOTO MHCTHTYTa MHBOBAapeHHOH, 6€3aJIKOTOJIbHOM M BHHOJENBYECKOH MpO-
MBILLUIEHHOCTH, IIPEeICTaBICHHOIO KacCaliMOHHOHW KOJUIETHM M JULaM, y4acTBYHO-
MM B Jene, B CyAeOHOM 3aceaHWH, BUHO, YTO B TEXHOJOTMYECKOM Npouecce
NPUTOTOBNICHUS KOHBSYHBIX CIIUPTOB HCHONB3YETCS 3TWIOBBIA CIIMPT, MPOU3BeE-
JIeHHBIN MyTeM CIIMPTOBOTO OpOoXKeHUs U3 BUHOTPaJa U COJAEpKaLIUNCS B KOHbIY-
HbIX MaTepyasax He MeHee 7, 5 nponeHToB. KOHBSYHBIA CITUPT COAEPKHUT ITHIIO-
BBIN CTIUPT B Ipenenax 55 — 70 npoueHToB.

Co cceukoi B pemieHdn cyna Ha cr. 181 HanoroBoro xomexca P® B noa-
TBEpP)XJEHUE TOrO, YTO KOHBSYHBIE CHHPTHl HE OTHOCATCS K CIIUPTOCOAEpXKalLEeH
MPOLYKUHH, HEJIB3s COTNMacuThcA. B JaHHOH NpaBOBO HOPME yKa3bIBalOTCS TOBA-
Pbl, KOTOphIEe MpHU3HAIOTCA momakuu3abiMi. CormacHo n. 1 cr. 181 Hanorosoro
Kojekca PO nojakiiu3HbIMU TOBapaM# NPU3HAIOTCA: CIIUPT THIOBBIA U3 BCEX BU-
JIOB CBIPBS, 32 MCKIIOUEHHEM CNUPTAa KOHbAYHOro (moAamn. 1); cnuprocoaepxatias
MpOAyKLHs (pacTBOPHI, IMYJIBCUH, CYCHIEH3HU U JpyTrHe BUABI MPOLYKLUHH B KU~
KOM BHUJI€) ¢ 00BeMOM J0JIe#t 3THI0BOrO cipTa 6osiee 9 npouerTos (ab3an 1 nox-
nyHkTa 2). M3 conepxanus npuBeieHHOH MpaBOBOM HOPMBI YCMaTPHBAETCs, YTO B
MOANYHKTE | HCKIIOYaeTCs W3 MOJAKUH3HBIX TOBAPOB HE CIHPT KOHbAYHBIH, a
CIIMPT 3THJIOBBIH, IPOU3BEACHHBIN U3 CITUPTa KOHBAYHOIO. B 3T0i1 cTaThe He gaet-
Csl IOHATHE CIIUPTOCOEpIKAILIEH IPOIYKIMH.

He MoxeT 65T TOBOJOM K yIOBIETBOPEHUIO TpeOOBaHUS 3asiBHUTENS U CChLUI-
Ka B pPELIECHHH Ha NoJioxkeHue JacTH 2 cT. 1| PepepanbHoro 3akona «O cbopax 3a
BbIa4y JIMUEH3UH U IPaBO Ha NMPOM3BOACTBO H 0DOPOT 3THUJIOBOTO CITMPTA, CIIHp-
TOCOIep Kalled U anKoroJibHoH npoxykuuu» ot 8 sHBaps 1998 r. Ilpuka3 ['ocy-
JapCTBEHHOro TaMOXXeHHOro xkomureta P® ot 9 urons 2001 r. Ne 551, npasopas
HOpMa KOTOPOro ocrnapuBaercs, ObUI H3/1aH B Le/IX peaau3aluy nojgoxeHud Pe-
JAEpaNbHOIO 3aKOHa «O rOCyAapCTBEHHOM PETYJIHPOBAaHHUM HPOU3BOACTBA H 000-
poTa 3THJIOBOIO CNHPTA, aIKOrOJABHOH U CIHpTOcoJepxauied mpomykuun». Ha-
crosui PeaepanbHblid 3aKOH AeHCTBYeT B HOBOH penakuuu PesnepanbHoro 3a-
xoHa ot 7 auBaps 1999 roma Ne 18-03 (c u3MeHeHUsAMH, BHeceHHbIME Denepab-
HBIM 3aKOHOM 0T 29 nexabps 2001 r. Ne 186-®3), bonee noszaHeit, uem degepans-
HEI#A 3aK0H «O cbopax 3a BeIIavy JIMLOEH3HH W NMPaBO Ha MTPOH3BOACTBO H 000POT
3THJIOBOIO CIIMPTA, CIIUPTOCOAEpKalled H aIKOroJbHON NMPOAYKLMH», H yCTaHaB-
JIMBaeT B riase 3 JIMICH3UPpOBaHHE OCATCIIBHOCTH IIO IIPOHU3BOJCTBY H o6op0Ty
3THJIOBOI'O CIIHPTa, aJIKOrOJIBHON U CIIUpTOCcoAepKalued npoaykuuu. IToatomy, B
HaCTOsIIEeM CiTydae ciiefyeT pYKOBOACTBOBATHCA MOHATHSIMH U HoJoxeHusMu De-
nepanbHOro 3akoHa «O rocynapCTBEHHOM PEryJHMpOBaHUY IMPOU3BOACTBA U 000-
pPOTa 3THIIOBOTO CIMPTA, AIKOTONBHOR U CIIUPTOCOAEpKALIeH MPOaYyKUUH», KOTO-
pelii uMeeT Oonee mMo3fHIO penakimio, ueM Penepanbublit 3akon «O cbopax 3a
BbIJavy JIMIIEH3UH ¥ MpaBoO Ha NMPOW3BOACTBO U 000POT 3TUJIOBOIO CIIMPTA, CIIHUP-
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TOCOJEPIKAIEH 1 alKOTONEHOM MPOAYKIMM», H, KOTOPHIH B I7aBe 3 HpeaycMaTpu-
BaeT JIMICH3UPOBAHHE ACATENSHOCTH TIO NPOHM3BOACTBY U OBOPOTY 3ITHIOBOIO
CIIMPTa, 2ITKOTONBHON ¥ CIAPTOCOepXKaNiedt POLYKIHH.

B cBS3H C H3NOKEHHBIM KOJUIETHS MPHUIILNA K BRBOAY O TOM, YTOQ IS Lenei
®enepanpHoro 3akoxa «0O TocyJapcTBEHHOM peryJHpOBaHHMH IMPOW3BOACTBA W
obopoTa 3THIOROrO CIIUPTA, ANKOrOJIBHOR H CIIAPTOCOAep K alue#t npoaykumumu» [o-
CyNapCTBEHHBIH TaMoXeHHBI# koMuter PP BnpaBe ObUI BIUIIOYHTE KOHBSIHBIEH
crupt Monozgo#t (xox THB3I]] 2208204000) ¥ KOHBAYHEI COMPT BBIAEPXAHHbIH
(xox THBDJ], 2208208900) B Ilepeuens ankoronpHoM # COUpPTOCOAEPXaied mu-
TIEBOH NPONYKIIHH.

Tak kax oGcTosTENECTBA, MMEIONIME 3HaYEHUE [JIA Aena, YCTaHOBIEHs! B Cy-
nebHOM 3acefaHUH Ha OCHOBAHHHM HMEIOIIMXCA MATCPHANOB, C KOTOPHIMH JHIIA,
Y4YacTBYIOIIHE B JeJle, 03HAKOMJICHE], KACCAIMOHHANA KOJUIEIHA CYUTAET BO3MOXK-
HBIM, OTMEHHB PeIlIeHUE CY/a, BRIHECTH HOBOE PEellIeHHE.

Pyxosoactrysce ctT. cT. 304, 305, 311 I'paxpaHckoro mpoueccyanbHOro ko-

nexca PCOCP, xaccarrnoHHas KOJUIETHA
onpenenuIa

pemenne Bepxosraoro Cyna Poccuiickoit ®eneparuu ot 1 Hosbpa 2001 r. orme-
HHTb. BRIHECTH HOBOe pellleHHe, KOTOPEIM OOLIECTBY C OrpaHMUeHHOH OTBETCT-
BeHHOCTRIO «KopHomia» 0Tkas3aTs B YHOBIETBOPeHWH xanoOsl Ha npHkas [ocy-
OAPCTBCHHOrO TaMOMEHHOTO KOMHTeTa P@ oT 9 WioHs 2001 r. Ne 551 B wacrn
BKJIIOYEHHA KOHBAYHOTO ciipTa Moxoxoro (kox THBDM 2208204000) u koubsy-
Horo cnHprta Beiepxannoro (kog THBIA 2208208900) B Ilepeyens ankorons-
HOM ¥ cOHpPTOCO/epxaneit maeBoi npoAykuuH (I IpunoxeHne K IpHKasy).

IlpencenarensCTBYHOIIHI: A. . ®enun
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