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OITPE/IEJIEHUE

Cy/e6Has KOJUIErHs 110 yroJioBHbIM fenaM BepXoBHOro Cyna PO B
cocTaBe

[Tpeacenatenscryontero I'ycepa A.O.
Cyueii ®pososoit JLI'. u Pycakosa B B

Paccmotpena B cynebnom sacemanmu ot 21 mapra 2002 roaa meno mo
KaccaMoOHHBIM xkanobam ocyxaennoro Kopsxuna AE. uw aasokara
Bysuaxuna FO.A. na npurosop XabapoBckoro Kpaesoro cyza ot 13 wrons
2001 ropa, KOTOpHIM

Kopsxun Anexcanap Esrennesuu, 26
asrycra 1972 rona poxacHHUsI, YPOXKEHE
r. XabapoBKCKa, pYCCKHUHA, CYAUMBIH,

- 14 mapta 1995 roxa no cr. 144 4. 2
YK PCOCP x 3 rogaMm JHIOEHHA
cB0OOABI, OcBOOOXKIAEH 3 nekalps
1997 roga mo orOBITHYM HAKA3AHHA,

OCYXKEH K JTUIIEeHUIO ¢BoOoabl: 1o ¢r. 228 u. 3 . «B» YK PD Ha 7
jet, mo cr. 127 4. 2 . «a» YK PdD na 2 roga, no cr. 330 u. 2 YK P® na 2
roza.

Ha ocnosanuu c1. 69 YK PO 1no cOBOKYMHOCTH mpecTyIUIeHHM
IyTEM YaCTHYHOI'O CJIOKEHUA HAKA3aHWM OKOHYATEIBHO HA3HAYCHO
Kopsaxuny A E. HakazaHHe B BHJIC JIMUICHHA CBOOOABI CPOKOM Ha 8 jieT ¢
OTOBIBAHUEM HAKA3aHUS B UCTIPABUTENIBHON KOJIOHMH CTPOrOrQ PexuMa.

Ilo meny Taxxke ocyxknensl XoxaHos B.M. u Xoxanmosa U.B.
[IPHIOBOP B OTHOIUIEHHH KOTOPHIX HE 00)KaJIOBaH M HE ONPOTECTOBAH.

[TpuroBopom paspelieH rpax aHCKHi HCK.
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3acaymas powiax cyasu  Opomosoit JI. T, oObiAcCHEHus
ocyxaeunoro Kopsaxuna A E., 3akmouenue npokypopa Haiinenosa EM.,
NOJIAraBIICro [IPHrOBOP, KAK 3aKOHHBIH U OOOCHOBAHHBIM OCTaBHTH 0O€3
U3MEHCHUS, KaCCALMOHHKIE Xa100bl — 0€3 YAOBIETBOPCHUA, CyleOHas
KOJerus \

YCTAHOBHIJIA:

|
|
Cornacno  npurosopy KopskuH npusHaH  BUHOBHBIM B
COBEPHICHHH CaMOYNPABCTBA C NPUMCHEHHEM HACWIMS B OTHOLUCHUH
Mpiua, nuuieHud Mpliia cBoOO bl IPYNNOM JIUL MO MPEABAPUTEIILHOMY
CrOBOPY, @ TaKXKe B HE3aKOHHOM MPHOOPETCHMHM M XPAHEHWH C LENbIO
cObiTa HAPKOTHYECKOTO CPEJICTBA B KPYIIHBIX pasMepax.
\ |
IIpecTyiuieHuss OCY)XIEHHBIM COBEpUIEHB B HIOHE-CeHTs0pe 2000
rojga, B r. XabapoBcke, pu OOCTOSTENBCTBAX, YCTAHOBIICHHBIX CYIOM H
NPUBEACHHBIX B NPUTOBOPE. |

B kaccanmonHbix xanobax ocyxneHnoiii Kopskun AE., He
COTJIaliasich C MPUTOBOPOM, YTBEPIKAAET, 4TO HE COBEpIam
NPECTYIUICHUH 32 KOTOPHIC OCYKJEH, MOJIAraeT, YTo MaTcpHallaMu Aena
€ro BHHA HE MOATBEP)KICHA, CCHUIAETCA HA OTOBOP €ro TMOTEPICBIINAM
Meina B CBHAETCIAMH, B TOM 4YHCJE benoBOi, monaraet, 4ro Cyaom
HeOOOCHOBAaHHO  OTBEPrHYTO [pPHBOAMMOE MM  anmubu, Haxoad
NpEeABAPUTENIbHOE W CyAeOHOe  cJeAcTBHE  HEOOBEKTHBHBIM  H
OMHOCTOPOHHHM,  TPOBEJEHHBIM  C  HApYUIEHWEM  YIOJIOBHO-
TIPOICCCYATPHOTO 3aKOHA, B TOM YHCIIC IPH NPOBEACHUH €ro ONO3HAHMUS,
00bICKa M BBIEMKH HAPKOTHKOB, TIPH PA3pCUICHUN XOATaiCTB, CUMTAET,
YTO JIEJI0 PAaCCMOTPEHO HE3aKOHHBIM COCTABOM CYJa, MPOCHT IPHTOBOP
OTMEHHTD, JEJIO MPEKPATHTD, JINOO NPUTOBOP U3MEHHUTD.

Ansoxkat byssakmH FO.A. B KaccaluoHHOH xkajno0e B 3alUTYy
ocyxaenHoro KopaxuHa AE., ccpuiaeTcs Ha aHaJOrHYHbIE HOBOBI,
cumTaeT, yto oObick y KOpAKHMHA M BbIEMKAa HAPKOTHKOB HPOBEIEHBI C
HApPYIWICHUEM 3aKOHA, JHIIAIOIHM 3TH JIOKA3aTEIbCTBA FOPHUAMYECKOH
CHJIBI, MPOCHT OPHTOBOP OTMECHHTH, [EJI0 HANPABHTh HA HOBOE CYJIEOHOE
paccMOTpPeHHeE. |

IlpoBepuB marepuanbl jera, OOCYAHB JOBOAbl KACCALIMOHHBIX
Xajto0, CcymeOHash KOJUIErHs HAxOJUT BBIBOJBI CyJa O BWHOBHOCTH
KopsikiHa B COBEpUICHHHM YKA3aHHBIX MPECTYIUICHHH OCHOBAHHBIMH Ha

\



JOKA3aTENbCTBAX, MONYYEHHBIX B YCTAHOBICHHOM 3aKOHOM TMOPAIKC,
BCECTOPOHHE, NONMHO #A OOBEKTHBHO HCCICNOBAHHBIX B cyxeOHOM
3aceqaHMH ¥ TOMYYMBIIKX OLEHKY Cy/1a B COOTBETCTBUH C TpeOOBAHUAMH
cr. 71 VIIK PCOCP.

Tak pBuHa KoOpskHHa B MM COAEIHHOM MOATBEPKAACTCA
MoKa3aHusAMY norepnepuiero Meia 06 00CTOATENBCTBAX COBEPIUEHHOTO
B OTHOLIEHWHM HEro CaMOyNpaBCTBA M JIMIIEHHS €ro CBO0O/bI, POJIH B
stom KopskuHA, MOKasaHASIMH CBHIETEIA — OvyeBMaLa u3buenus Mbila
Kopsxunpim n XoxaHoBbeiM — bBenoso#, ceuperenedd Banerosa
Mopo3oBa 00 OOCTOATENBCTBAX MpOBeAcHHs OOBICKA B KBApTHpE, A
npoxkuBan KOpsKMH W U3BATHS KOHTEMHEPOB C  HAPKOTHUKaMH,
ceunereneii Mnesicosa, IlenbMeneBa, APUCTOBA M APYIHMX, IOAHHBIMH 00
ono3HaHuM norepresiM Meiia u ceuneresieM benosor Kopskuna, Kak
COBEPIIMBINIEIO TPECTYIUIEHHS, CBCICHHAMH, COJNEPKALIMMHCA B
MPOTOKOJIAX OCMOTPa MECTa MPOUCIHIECTBHS, 3AKIMIOYECHUAX IPOBEACHHBIX
MO Jey CY/NEeOHBIX KCIIEPTH3, APYTHMH JI0KA3aTEIbCTBAMH.

CynooM He YCTaHOBJIEHO OOCTOATENBCTB, CBHIACTE/IHLCTBYIOMMX O
HAJIWYWU OCHOBaHWMM Yy mnoreprneBmiero Mueina, cBumerencii bemoBoi,
Banerosoii, Mopososa u apyrux k orosopy Kopskuna, He
YCMAaTpHBAETCA TAKOBBIX M CyI€OHOU KOJUIErHeE.

CynoM mnpoBepsSTCE BCe OOBOABI, MpHBOauMbie KOPAKHHBIM B
CBOIO 3aLUUTy, B TOM YHCJIE O HENPHYACTHOCTH K HPECTYIUICHHM,
NPUBOAMMOE UM anubu W O0OOCHOBAHHO NPH3HAHBI HE HaIeUITHMH
NOATBEPIKACHHU, KaK ONPOBEPralONIHecs COBOKYMHOCTHIO JJOKA3aTEIbCTB
1o JAeny. :

BeIBOABI CyZia OTHOCHTENBHO MPHBOAMMBIX OCYXKIAEHHBIM JOBOJOB
OCHOBaHBI Ha MAaTepHaJiax Jena, MOTUBHUPOBAHBI B MPUTOBOPE H MOITOMY
[PHU3HAIOTCA CyA€OHON KOJIIETUEH PABUIIbHBIMH.

CynoM BHISACHSIUCH OOCTOATENBCTBA INPOBENEHMUA OMO3HAHMSA
KopsxuHa noTepneBIInM H cBHIETENEM betoBOMH, NpoBe/IeHuUs 0OBICKA B
KBapTUPE, IIC OH MPOXKHUBAJI H U3BATHA KOHTCHHEPOB C HADKOTHKAMH, a
TAK)K€ YTIaKOBBIBAHMA W ONECYATHIBAHWUA M3BTOro. I[IpH 3TOM, BBIBOEBI
Cyia O TIpOBEAEHHMHM  YKa3aHHBIX  CIEACTBEHHBIX JCHCTBUH B
YCTaHOBICHHOM 3aKOHOM NOPSIKE ABIAIOTCA MPABHIbHBIMH.

C y4eTOM COBOKYNHOCTH MCCIIEOBAHHBIX B CYAEOHOM 3aCeNaHMH
AOKA3aTebCTB, CyJOM OOOCHOBAHHO MPH3HAHO HEMOATBEPAMBIINMCS H
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3asByicHHe KOpAKMHA O HAXOXICHWM €r0 B HHOM MECT€ BO BpeEMs
COBEPIUCHUA NPECTYIUICHUH B OTHOIICHHH MBILA.

Kax Bugno wu3 nena, 3asenendsie KopskuabiM B X0z€
NIPEABAPUTENBHONO H CYIeOHOrO CINEeACTBUA XOAATANCTBA paspeliaiuch B
COOTBETCTBHHM C TPeOOBAaHUAMH 3aKOHA.

IIpu  Takux (lﬁCTOﬂTGJIBCTBaX CIeQyeT NpH3HATh, 4YTO CY[I
NPaBIWIBHO YCTAaHOBWI (aKTHUECKHE OOCTOATEIRCTBA COBEPIUEHHBIX
KopskuHbiM  mipecTymieHuii, mpHien K OOOCHOBAHHOMY BBIBOAY O
BUHOBHOCTH KOpskMHa B COBEpPIICHHH 3THX TMPECTYIUJICHHH, a TaKXkKe O
KBATH(UKALIUH €r0 ACHCTBUH. |

Hapyinenu#i  yroJoBHO-NPOLECCYATbHOTO  3aKOHA, BIEKYIIUX
OTMEHY JIM0O M3MEHEHHE TIPUTOBOPA, B TOM YHCIE, CBHACTCIILCTBYIOIHX
00 OJHOCTOPOHHOCTH JMOO HEMOJHOTE MPCABAPHUTEIIBHOTO VUM
CYJICOHOrO CJICACTBHA, CYACOHOH KOJUICTHCH MO JAHHOMY JIEYy HE
YCMaTpHUBAETCAL. |

B TOM umcIie, B COOTBETCTBHH C 3aKOHOM C(HOPMHPOBAaH M COCTaB
CYJAQ, PACCMOTPEBIICTO JaHHOE [EO. | ity

IIpu HazHavyeHWH Haka3aHus KopskuHy, CyAOM, B COOTBETCTBHH C
33KOHOM YYTEHBl Xapaktep W CTeneHb OOIUECTBEHHON OIaCHOCTH
COBEpPUICHHBIX WM TPECTYIUICHHH, KOHKPETHbIE 0OCTOATENbCTBA Ageia,
JNAHHBIC O €T0 JIMYHOCTH.

2

ES 1er

Haznauennoe K()\pﬂKHHy HaKa3aHHUE COOTBETCTBYCT XapakTepy H
CTereHH OOIMECTBEHHOH OMACHOCTH COBEPIUEHHBIX MM TPECTYIUICHMIA,
O0CTOATENHCTBAM MX COBCPUICHHS, JIMIHOCTH OCYXIECHHOTO H TO3TOMY
ABJIACTCS CIIPABEAIHUBBIM.

iié t l

HecocroatenpHpiMA  SBIISIOTCA M JOBOABI  OCYXKACHHOIO O
OTalllCHHH €T0 MPEABINYIEH CYJMMOCTH M OTCYTCTBHH B €r0 HEHCTBHAX
OIACHOTr' O PeLUINBA.

C yuyeTroM H3I0XKEHHOTO cyzneOHasg KOJUIerdsi HE HaxXOOUT
OCHOBaHHH K OTMCHEC JHOO H3MECHCHHIO MPHUIOBOpPA, B TOM YHUCIE, K
CMAMYEeHHIO Ha3HaYeHHOro KopsaKHHy HaKa3aHHs. |

Ha ocHoBaHuM H3JI0KEHHOTO, PYKOBOJCTBYSCH CT. cT. 332 u 339
YIIK PCOCP, cyneOnas xosnerus

L]



OMPEJEJTAJIA:

npurosop Xabaposckoro kpaesoro cyaa ot 13 wrons 2001 roga B
orHomennn Kopsakuna Anekcanapa EsreHeeBuua ocrtasuth  0e3
M3MEHEHHS, KACCALIMOHHBIE JKATI00B! — 0€3 YIOBIECTBOPEHHUS.

[NpencenarenscTByOmuie %W

Cynpu

Cnpagka: Kopsxun A E. conepxurca B M3-27/1 r. Xa6aposcka.

BEPHO: Cyosa Bepxosrnozo Cyoa PD %/_&7 —_
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