Heno Ne 20-002-17 2002 r.

ONPEJAEJEHHUE

CynebHas xomieruss mo yronoBHbIM nenaM Bepxosumoro Cyna P® B
cocTaBe:

npeacenarenscrBytomero — [lenesuna H.IT.
cyneit — Pynaxosa C.B. u Maromenosa M.M.

paccMoTpena B cyaeOHoM 3acemaHumu oT 25 ampens 2002 r. pmeno 1mo
KacCallMOHHBIM JkasiobaMm ocyxaeHHblx JlonryeBa A.Jl., Hxaesoii T.A. u
OnwpaapxanoBa K.JI. va mpuroBop BepxoBHoro cyna PecniyGnuku Jlarecran ot
26 Hos16pst 2001 rona, KOTOpHIM

JOJIT'YEB A6ybaxap [camanounosuy, poouswutica 1 okmabps 1970
200a, HecyOuMbll, -

ocyxaed mo ¢1.209 4.2 YK P® k 10 rogam muienust cBoOOoIbI ¢ KOHDUCKaIuei
UMYIIECTBa, Mo cT.162 4.2 m.o. «a,0,r» YK P® k 9 ronam nuineHus cBOOOIHI C
KOHHCKanuel uMyinectna, mo cr.159 4.3 n. «6» YK P® k 7 romaM numeHus
cBo6oaeI, o ¢T.222 4.2 YK P® K 4 romam nuieHnd ¢BOOOALI M Ha OCHOBAaHUH
cT.69 4.3 YK P® no CcOBOKYIHOCTH MpPECTYIUIEHHM ITyTeM YacCTHIHOTO
CJIOKeHHs HaKa3aHWi Ha3HadeHO 18 neT numeHus cBoOOABl ¢ KOHGHCKAIUe
HMYIIECTBa B HCIIPaBUTEIbHOMN KOJIOHUU CTPOTOro peXuMa.

Honryes ocyxzaer no ct.125-1 4.3 YK PCOCP k 14 romaM numieHus
cBoOonbI ¢ KOHQHUCKauKeld uMyiecTsa, o c1.148 1.3 YK PCOCP k 6 rogam
aumeHuss cBoOoarl ¢ KoHduckanueld uMyliecTBa W Ha ocHoBaHuH cT.40 YK
PCOCP 1o COBOKYNMHOCTH IIPECTYIUIEHHH Ha3HadYeHO 14 JeT JHIIeHHsS
cBOOOMEIL.

B coorBerctBUE co0 ¢T.40 YK PCOCP 10 COBOKYNHOCTH BCEX
npecryrienuit  JlonryeBy HassHadeno 18 et numieHuss csobGonnl B

HCIIPaBUTENIBHON KOJIOHHH CTPOTOro peXXxuMa ¢ KOHpUCKalueH HMYIIECTBa.

Cpok oTOBITHS HakazaHUA ucuucisercs co 2 ampeins 2001 roaa.
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HXAEBA Tayc Abyxaeena, poouswasaca 21 Odexabpa 1970 200q,
Hecyoumas, -

ocyxknmeHa o cr.162 4.2 mn. «a,m» YK P® x 7 rogam nuieHus cBoOoIsl B
HCIIPaBUTEIFHON KOMOHUY OOIIIero pexxuMa ¢ KoHQHUCKae UMy IecTsa.

Cpok otOsITus Hakazanus ucuucisgercd ¢ 10 masg 2001 ropa.

S/IbJAPXAHOB Ka3zbek /lewuesuu, poouswuiica 21 urous 1971 200aq,
HecyOumbll, -

ocyxet 1o ¢r.209 4.2 YK P® x 10 rogam numesus cBo6oasl ¢ KoHUCcKanuei
HMYIIECTBa, Mo ¢T.162 4.2 1.m. «a,0,m YK PO k 8 rogaM muuieHus ¢BoOOIBI C
KoH(HCKaued UMyIIecTBa; 1o cT.159 4.3 . «6» YK P® x 6 rogam nuineHus
cBoOoIEl, o ¢1.222 4.2 YK P® k 4 rogam nuimeHus ¢cBoOOALI U HA OCHOBAHUU
cT.69 4.3 YK P® 1o cCOBOKYIIHOCTH NPECTYIUIEHHI Ha3HA4YEHO 16 JIeT IHIIeHUs

cB00OOABI ¢ KOH(pHUCKaLHeH HMYIIECTBA.

OnppapxanoBy 1o cT.125 4.3 YK PCOCP na3nadeno 14 ner nuueHus
cB0OOIBI ¢ KOoHHUCKaIHeH uMyecTsa, 1o cT.148 4.3 YK PCOCP naznayeHo 5
JIeT IUIIEHUS CBOOOABI ¢ KOH(DHUCKaIMel HMylecTBa.

B cootBerctBun co cr.40 YK PCOCP mo cOBOKYMHOCTH Bcex
npecTynneHud OnbAapXaHoBY HA3HA4E€HO 16 meT JMIIeHus CBOOOABI C
KoH(HCKanuel HMyIIeCTBa B HCIPABUTEIbHON KOJIOHHH CTPOTOIrO PeXXHMa.

Cpox oTObITUS Haka3zaHus ucuucisercs co 2 anpens 2001 roga.

Ilo nemy pa3speleH rpakxJaHCKHil HCK.

3acnymaB poxnan cyapu MaromenoBa M.M., 3akiroyeHHe NpoKypopa
ConomauoBoii B.A., mojaraBuied, YTO HNPHrOBOp SABIAETCA  3aKOHHBIM H
000CHOBaHHEBIM, CyaeOHas KOJIIerys

YCTAHOBHJAS

JHonryes, DnpaapxaHoB u MxaeBa OCyXJ€EHBl 32 COBEpPIUCHHME IPECTYIUICHHH
IIpH OOCTOSITENIBCTBAX, YKa3aHHBIX B IPUTOBOPE.

B kaccallMoHHBIX Xajlo0ax:
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- OCyXICHHAasi HxaeBa ¢ YYETOM HaIU4YUsA Yy HEC TPOHUX MaIOJETHHUX
neTeﬁ, COBEpPIICHHUE TIPECTYIUICHUA II0OA BJIHSIHHEM I[onr‘yeBa, IIpocCUuT
Ha3HA4YUTH €l HaKa3aHHE He CBA3AHHOE C JIHIIEHHEM CBOGOI[BI;

- OCYXMIEHHBIH ONbJapXaHOB IPOCUT HPUTOBOP OTMEHUTh U [EJ0
HampaBUTh HAa HOBOe cyde0HOe pacCMOTpeHHe. YKasbplBaeT Ha TO, 4YTO
paccrefoBaHde IO ey H €ro pacCMOTpeHHe B cyneOHOM 3acefaHHu
NpOBeIEHBl ¢ OOBUHUTETBHBIM YKIOHOM. B cyneOHOM 3aceqaHHU €ro JTUIIHIHN
BO3MOKHOCTH JaTh Mokasanus. Ero ke moka3zaHUs Ha CIIEICTBUH IOJIyUEHEI 0e3
aJBOKaTa M C [pPUMEHEHHEM HEJO3BOJEHHBIX METOJOB BEIEHHUS CJIeICTBHI.
Cuuraer, 4TO ero ICHXHYECKOE COCTOSHHE HCCIEAOBAHO HE C HaJIeKalleH
nonHoToi. [lomaraer, 4YTO IpeacefaTeNbCTBYIOUMII MO  Jgeny  ObLl
3aHHTEPECOBAH B HCXOJE JeNa;

- ocyxk/JeHHbIM JloAryeB CChUIAACh HAa aHATOTWYHBIE MOBOJBI IMPOCHUT
[IPUTrOBOP OTMEHMTH, @ JIeJI0 HAallpaBUTh Ha HOBOE CylleOHOE pacCMOTpEHHE.
Taxoke OH ykaseIBaeT Ha TO, 4TO (pakTHyecku ObLI 3amepxan 25 maprta 2001
roga U C 3TOT0O MOMEHTa MyTeM W30UEHUS ero 3acTaBlsUId TOIIUCHIBATH
IIPOTOKOJIBI JOIPOCOB.

[MpoBeprB MaTepwansl fAena, oOCYAWB NOBOMABI KAacCAIlMOHHBIX JKanoo,
CynebHas KOJUIETHSL HAxXOQUT MpUroBop B  oTHoumieHud Jlonryesa,
DnpaapxaHoBa U MxaeBol mouiexaiuM H3MEHEHHIO.

ITo omu3ony, cBs3aHHOM C HanaaeHueM Ha AobakapoBa cypeOHas
KOJUlerdss HaxoawT nedctBus JonryeBa W OnbaapXaHOBa IIOIJIEKAIIHMHU
nepexBanuduranmy co ¢1.162 4.2 m.um. «a,0,m» YK P® na c¢1.161 4.2 n.o. «a,0»
VK P®, a UxaeBoii co ¢1.162 4.2 r.i1. «a,r» Y KP® nHa cT.c1.33 4.5 -161 4.2 .
«a» YK P®, a B ocranbHOM IpUroBop B oOTHowmeHuu Jlonryesa A. H
OnpaapxaHoBa 3aKOHHBIM M 00OCHOBAHHBIM.

1. Bumna [onaryesa A. u OmnpmapxaHoBa K. B mnoxuueHuu
Myp3abexoBa A. ¥ BHIMOTraTenbCTBE ¥ POACTBEHHUKOB ITOXHMIIEHHOTO BBIKyTa
32 ero OCBOOOXIeHHE B cocTaBe OaHIpl MOATBEPKIAETCS HOKA3aTelbCTBAMH,
UMEIOIMMHUCS B JeJIe.

Tak, wu3 mnokazanuii ocyxzaeHHoro Jlonryesa A., HaHHBIX Ha
IIpeIBAPUTEIILHOM CJIEACTBHH BHAHO, YTO OCeHBO 1996 roma ero u
Onppapxanosa K. npurnacun x ceGe ero nsotoponusii 6patr Jonryes X. YV toro
Joma Haxomunuch JDxamaeB P. u eme ogHo He3Hakomoe nuno. onryes X.
CKa3zall eMy M ODJIpIapXaHOBY, YTO HY>KHO IO€XaTh B I.XacaBIOPT U MOIYYHTH C
KaKoro-TO NOJDKHHKA JEHBIHW, ¢ 4YeM OHM cornacunuce. Jlonrye X. mepeman
eMy nucroner «IIM», a Taxxe MONOXua B aBToMaminHy «Husa» 6e3 HoMepoB
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nBa aproMara. JlonryeB X. u [IxamaeB Takxe OBLTH BOOPYKEHEI [IMCTONETAMH.
[Tocne 3Toro oHK BUETBEpOM B KamyQuIsDKHON dopMe, B aBToManvHe «Hupay,
MOJ €ro ynpasleHHeM Npuexand B r.XacaBiopT. Ha ogHOM U3 mepekpecTKos,
YBHJIEB I'PYIIy IOAPOCTKOB, [DxaMaes BBILIET U3 MAIIWHEI U, 3a0paB OJHOIO U3
MaJb4YHIIEK YCaaWJl €ro B aBTOMAlUMHY W OHH yexamu. Ha Briesge wus
r.XacaBropta, Ha nocty 'AM ux MamMHy cTany OCTaHaBIMBATh PaOOTHHKH
['AH, Ho /)xamaeB KpHKHYI, YTOOBI OH €xal JajbHe U MPOU3BEJ] U3 aBTOMATa
BBEPX BhICTpesbl B cTOpoHy nocra ['AM. Oum npuexanu B r.I'ynmepmec, rae
Jl)xamaeB niepecaanl Maap4rKa, OH C DJbJapXaHOBBIM, N0 yKazaHuwo Joaryesa
X. mpuBe3ny A0 NOXWUIEHHOro Maib4yuka Myp3abekoBa M. B yClOBIeHHOE
MECTO, Tl TOC/e YIUIaThl BBIKYNA, MOXUIIEHHBIA MaJb4UK ObLT OCBOOOXXIEH.
CyMMa BBIKyNa Obl1a IpuMepHo 80 MUIIHOHOB pyOneit.

OcyxpaeHHbIH OnbAapXaHOB Ha IPEeABapHUTEIBHOM CIEACTBHH JOall
aHAJIOTMYHbIE IIOKA3aHWUA, U3 KOTOPBIX BHAHO, 4YTO OCeHb0 1996 roma mo
npeanokennto Jonryesa X. oH, IxamaeB U [JoiaryeB A. BOOpyXeHHEBIE, B
KaMyhasxkHOR GopMe Ha apTomalunHe «HuBay nox ynpasineHueMm Jlonryesa A.
noexanu B r.XacaswopT. [lo mpopore JDkamaeB COOOIIMII, YTO BO3MOXKHO
OpUAETCA IIOXUTUTHh ChlHA HE€NIOBEKa, KOTOPBIH AOKEH €My JE€HBI'H, YTOOLI
ObicTpee TOMyuuTh nfoar. B r.XacaBoopTe Ha OOHOM U3 IIEPEKPECTKOB,
JI>xamaeB, Cpeay TPyl MOAPOCTKOB Y3HaNl OHOTO U CKa3all, YTO TOT, KTO UM
HY>eH, HaxoguTcs 31eck. [locne atoro /xamaes u lonryes X. 3abpanu sToro
MaJb4MKa WU MPHUBEIN B MAIIUHY, TOCIE YEro OHM yexalud Ha OoJbIIoiH
ckopoctd. Ha mocty T'AM oHu Ha TpeGoBaHHEe pabOTHHKOB MHITHLIUH
OCTAaHOBMTHh MAIIMHY HE IIpopearupoBaiy, a J[kamMaeB NnpH 3TOM NpPOU3BEN
BBICTpENBI M3 aBToMara BBepX. Ha teppuropum Yeunu [[>xamaeB mnepecamu
IOXHUINIEHHOT0 MaJIb4MKa B APYTYIO aBTOMAIIHHY U T€ YeXalH.

[IpumepHO 4epe3 aBa Mecaua oH U Jloaryes A., mo ykasaHuio Jlonryesa
X., IpHBE3JH POACTBEHHHKA IOXMIIEHHOTO MaJbiMKa B YCJIOBJIEHHOE MECTO,
rie mocie ymiatsl 80 MUIITHOHOB py6iielt ero asneil, Malb4uK ObLI IepeiaH ero
poncTBeHHUKY. [locne ocBoboxaeHust manbuuka Ixamaes P. mepeman emy u
Jonryesy A. 110 ONTOpa WK N0 JBa MHIUIMOHA PyOJIeH KaxaoMy.

B cyne6HOM 3aceganuu ocyxieHHsle JonryeB A. m Onprapxasnos K.
U3MEHHIY CBOM IIOKA3aHWs W 3asBWJ, YTO OHU HE COBEpLIAIM ITOXHIIECHHE
TIOTEPIIEBIIIETO U BHIMOI'AaTENBCTBO JEHET, HE y4acTBOBAIM B OaHJe, a NHMIIb 110
npockde POACTBEHHUKOB MMOXHUINEHHOTO MabyHKa, NPUHUMAIHU y4acTHE B €T0

O0CBOOOXK I HUH.

CynoM [aHa OLEHKa IOKa3aHMAM OCyXIeHHbIXx J[lonryesa A. u
DnpaapxanoBa K. Kak Ha [peABapUTENbHOM CIEICTBHU, TaK M B CyAeOHOM
3acellaHMM, BBUICHEHA TpPUYMHA W3MEHEHHWs HMHM IIOKa3aHWH, NpPU3HAHBI

Ea)



NpaBUNBHBIMA WX [MOKa3aHMs Ha CIEACTBUM, T.K. OHH COOTBETCTBYIOT APYT
APYTY 1 TOATBEPKAAIOTCS APYTUMH I0Ka3aTeJbCTBAMH 110 AelTy.

Tak, u3 moxaszanuii morepnesmero Myp3abexosa A. BuaHo, uyto 4
okTsA0ps 1996 rona npumepHO B 17 4acoB, KOIZla OH CO CBOUMH APY3bsIMH CTOSIT
Ha ynuue B r.Xacapoopre, K HUM Noasexana aBToMamuHa « Husay, uz xotopoit
BBILUIH JBOoe B KaMydmsxHoi ¢opme. OHU IpelCTaBUINCH pPaGOTHHKAMU
MUJIMIUHE, OOBUHHIIH, YTO OH YYaCTHUK U3HACUIJIOBAHUS, M HACHIILHO ITOCAIUIIH B
MaluHy, rae oxend Hapy4yHuKHW. Ilocie Ha GONBLION CKOPOCTH IMOEXand M3
r.Xacapiopta. B MammuHe OBITO €llle HECKOJIBKO BOODPYKEHHBIX Jroaei. Ha
nocty I' AV MUIMIIMOHEPHI BITATUCH OCTAHOBUTH MAIIMHY, HO €0 IIOXHUTHTEIN
He ocTaHOBuIMCh. Ilpum >ToM cHIOeBIIMH pPSAOM C BOJUTENIEM NPOH3BEN
HECKONBKO BBICTPENOB M3 aBTOMarta B cTopoHy nocta I'Al. Bmocnencreuu on
y3Hau, 4TO ero MHOXUTUTened 30ByT XacaH, Pycman, AOy6akap, Kazbex u
NUmpan. BHemHOCTH 3THX JHII OH XOpPOWIO 3anoOMHMI. [loscHui, dTo
ocyxneHnsle JlonryeB A. u OnpaapxaHoB K. Obuim ydacTHHKaMH ero
noxuieHus. Ero nepxanu B pasHbIX Mecta. [IpumepHo wepe3 15 gHent ero
cdoTtorpadupoBay, ckazal, uto GoTorpaduio NOLUTIOT POAUTEISAM.

17 nmexabps 1996 ronma ero mepenanu ero poAcTBeHHHMKY Myp3abexoBy
M., xoropsiit mpuBe3 ero momoi. OH y3Ham, 4To ero BeIKymmid 3a §0
MUJLTHOHOB pyOIeil.

[TotepneBmmiit Myp3abekoB A. omo3Han ocyxaeHHbIX JlonryeBa A. u
OnppapxadHoBa K. Kak JIMIl NPHHUMABOIMX YYacTHE B €ro MOXHINCHHH U
IPUCYTCTBOBABIINX IIPH Itepeade Jsfe.

W3 mnokazanmii cBupetens AraeBa BHAHO, 4To 4 OKTA0psa 1996 roma
BOOpYXKEHHBIe JIIOAW HACWIBHO, 3as{BUB, YTO OH TMOJO3peBaercs B
H3HaCUJIOBaHUY, 3a0payu norepnesluero MypsabekoBa A., CTOSBIIETro psIoM ¢
HUM Ha YITHLIE.

Ceunerens KanaeB mokasain, uto 4 okta0ps 1996 roga od, Haxomsach Ha
nocty I'AM rmony4usn OpUEHTHPOBKY 3aAep’KaTh aBTOMAaIUWHBI «HuBY» H
«Kurynuw» ¢ BOOpPYKEHHBIMH MpecTynHUKaMH. OHHU MNBITAIHCH OCTAHOBHTH
aBTOMAalllMHbl, HO T€ HE OCTAaHOBWJIHUCh U IIPH 3TOM U3 OJHOH MAIIMHEI
IIPOH3BENH HECKOIBKO BBICTPENIOB BBEPX B HX CTOPOHY.

W3 noxaszanmii Myp3abexkoBa A.I'. BumgHO, 4to 4 OKTI0ps 1996 roxa
BOOPY)KCHHBIMH JIMIIaMH OBII IOXHUINEH ero IeMsHHuK Anubex. UYepes
HEKOTOpOE BpeMs I10CJe MOXHUINEHHUs, K 0Ty Annbexa HO3BOHHIH 1O TejieoHy
U TIpeUIOXKWIM IO II0BOAY IIOXUIUEHUS OOpaTUThCA K  Ha4YallbHUKY
Ilenkosckoro POBJ] HonryeBy X. OH BpleXan Tyla M IMO3HAKOMHICS C
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HonryeaBsiM A., DIpIapXaHOBEIM H €€ OXHUM JHIIOM, KOTOPBIE NpeaoKUIN
eMY YCJIYTH IO PO3BICKY M OCBOOOXKAECHUIO NJIEMIHHUKA. B Teuenue 20 nHei ox
BCTpeYalICs C 3TUMHU JIMLAMH NOYTH eXeaHeBHO. B onHol u3 Bctpeu Joaryes A.
¥ DNbAapXaHOB Ha3BaIM CyMMY BBIKyNIa 3a ocBoboxaeHne Annbeka 200 Thicsay
nommapoB CIIIA. OH O0O0BSCHMI, 4YTO TakoH CYMMOH pOICTBEHHHUKH
NOXHIIEHHOTO He pacrnojaraioT. Po3piCKaMM  IUIEMSHHHKA  3aHUMAIUCh U
IpyTHe pOJACTBEHHUMKH. B omuH U3 OHel Kk ero Opary mpuexan HX 34Tb
MycnumoB ¢ pororpaduelt mieMsHHIKA, OOBSICHUB, YTO QOTOrpadhHIo MOIYIHII
or Jlonryesa A. u OnbnapxaHoBa. [IpuMmepHo uepe3 nBa Mecsla K OTIY
Anubexa MO3BOHMIM U IPEANOXKUIHN IPUEXaTh B YCIOBIEHHOE MecTo B UedHe ¢
80 muH. pyOueit Brikyma. [locie 3TOro OH moexan B YCIOBIEHHOE MECTO C
JeHbraMu, rae ero BcTpeTund JlonryeB A. U DnpaapxaHoB. YCTaHOBHB, YTO OH
IpUBE3 JIEHBI'H, OCYXIEHHbIE B COIIPOBOXACHHUU U JIPYTUX BOOPYKEHHBIX JIHII,
NIPUBE3IH €0 B APYTroe MecTo, [lie YenoBeKy B Macke mepenan 80 MiH. pyOiei,
C OCY>KIEHHBIM 110 1 ThICAYE JOJUIAPOB U €My BEPHYIH IUIEMSIHHHKA.

2. Buna ocyxnenHsix JlonryeBa A. M DnpaapxaHOBa B BBIMOIaTeIbCTBE
JeHer y MycnuMmoBa yCTaHOBJIEHa MaTepUallaMy Aena.

Ocyxnennsie [lonryeB A. u OnpAapXaHoOB, oTpuuas (akT BBIMOraTelbCTBa
aeHer y MycaumoBa, HOATBEPAMIH, YTO MOJYYHIH OT IocaeqHero 25 MiH. pybaeit
NOSICHUB, 4O 3TU AEeHbIM MyCIMMOB 1iepefan UM NOOpPOBOJIBHO 3a OKa3aHHYIO
nomous B ocBoOOkAeHHMM Myp3abekoBa A., pOICTBEHHHKOM KOTOPOTO SBJIAJICH
MycauMoB. DIbAapXaHOB MpPHU 3TOM MOATBEPAWI, YTO TMPH IOJNYYEHHH JAEHEr OT
MycnumoBa oH 1 JlonryeB A. ObUTH BOOPY>KEHbI IIUCTOJIETAMU.

Hecmotpst Ha To, 4T0 ocyxaeHHble JloinryeB A. u DnbpAapXaHOB OTPHULAIOT
CBOIO BHHY B COBEpPIIEHMH O3TOrO IPECTYIUIEHHS, HX BHHA HOIATBEPKIACTCS

JoKa3aTcjabCTBAMHU 110 ACTY.

Tax, u3 mokaszaHuii norepnesmero MycnmuMoBa BUIHO, UTO IOCIE MOXHIIEHUSA
MypzabekoBa AmnuOeka, IUIEMSHHHMKa €ro JKEHbl, OH BMECTE€E C JpyTUMHU
POACTBEHHUKAMH 3aHHMascAd IMouckoM Ammbeka. HonryeB A. U DnpJapxaHOB, C
KOTOPBIMH OH TTO3HAKOMHJICS B XOJ€ IOHMCKOB, nepefayu eMy pororpaduio Amnbexa
H 3agBHJIM, YTO OH JOJDKEH 3aIUIaTUTh 3a 3TO U IOCPEIHHUYECTBO 25 MIiH. pyOiei. B
nexabpe 1996 rona, nocie ocBoboxaeHus Anubeka, K HEMy IIpUEXald BOOPYKEHHBIE
Honryes A., DnpgapxanoB, J[lonryeB X. u eule oAHO JIMIO U, YIPOXAS OPYXKUEM,
cranu TpeboBarh 25 MiIH. pyOieil. OH onacasck, YTO 3TH JIMIA MOIYT IPHUBECTH CBOU
yrpo3sl B IeficTBUE, B MPUCYTCTBHU CBOUX POJACTBEHHHKOB IIE€PEAAT OCYXHKIACHHBIM H
HaXOJMBIIUMCS C HUM JHLIOM 25 MJIH. pyOiIeii.

[TorepnieBmas Mycnumosa fO., ceunerens Myp3abekos A. Jany aHaJIOrHYHBIE
ITOKa3aHus.
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[ToreprieBmmit Myp3aGexoB A. HOACHHI, YTO €My CO CJIOB POJCTBEHHHKOB
U3BECTHO, YTO OCYXAEHHBIE, YIpoXas OpyXueM, 3abpajud y MyXa €ro Cecrpsl
Mycnumosa 25 MiH. py6ieit, sko0bI 32 TOCPEAHUYECKHE YCIYTH B OCBOOOXKICHUH €ro
CBIHA.

3. Buna [Jonryesa A. n DnpaapXaHoBa B OTKPBITOM HallaleHuMH Ha A6akaposa,
a VxaeBol B NOCOOHHUYECTBE B COBEPIUEHHHM 3TOr0 HamaJeHUs IOATBEPKAAETCS
JIOKa3aTeNbCTBAMU, HMEIOIIUMUCSA B JICIIE.

Tak, u3 nokasanuit ocyxaeHHoro Jloaryesa A., JaHHBIX Ha IIPEeIBAPUTEIHLHOM
CIeJCTBHM, BHIHO, YTO OH ¢ OJbJapXaHOBRIM M IxaeBoii poroBopuauch o
COBEpIICHUHU HAllafileHHs Ha Kakoro-aMbo TakcHcTa, YTOOB! 3aBJIaeTh aBTOMAIIWHOM.
Jns atoro MxaeBa momikHa Obuta noexars B I. Ku3nsp ¥ yroBOpUTH KaKoro-HUOYIb
BOOUTENI OTBE3TH ee Ha CT. bopo3aumHoBckasd. B okriaOpe 1997 roma Ixaema
COrJIaCHO TOTOBOPEHHOCTH Ioexana B I. KH3isp, a OH U DJapAapXxaHoB, BOOPY)KEHHEIE
IMCTOJNIeTaMH, CTaid OXujgare MxaeBy B ycinoBieHHoM Mecte. IlpuMepHO B
nocieobenenHoe Bpems lxaesa mpuexana Ha asToMammHe BA3-21053, xoropas
OCTAHOBIJIACH B YCJIOBJIEHHOM MECTE W BHILUIA U3 MAUIMHEI, OCTaBUB CBOIO KYPTKY U
yuuta. OHH MMOJONILTH K BOIUTENIO, IEPEMECTHIIN TOIO Ha 3aJHee CHIEHHE, OH Cell 3a
pyns 1 ounm yexanu. [lo gopore 3abpaau IEHBIM BOAMTENS, a 3aTEM OTIIyCTHIA
BOAUTENA. ABTOMAIIMHY Yepe3 HEKOTOpOe BpeMs OHH MpoJanyd W IEHBI'UW Nepealu
HxaeBoil.

OcyxJeHHBIH ~ OIbapxaHOB Ha  IPEABAapUTENFHOM  CIICACTBHH  Jai
AHAJIOTHYHEIC [TOKa3aHU.

B cyne6HoM 3acenaHuu ocyxnaeHHsle JJonryes A. u DibpIapXaHOB HE OTpULIAs
HarajseHue Ha AGakapoBa 3asgBWIM, YTO 3TO HANAJECHUE OHU COBEPIIMIH Oe3 y4acTus
Hxaesoii.

OcyxnenHas lxaeBa Ha INpeIBapUTEIbHOM CIEICTBHM OaBajlia IOKa3aHHA,
aHAIOTWUYHbIE NpUBEACHHBIM MOKazaHusaM J[lonryeBa A. u DOnplapxaHoBa Ha
CJIEICTBHH.

B cyneOHOM 3acelaHWH OHA TaKXKe M3MEHWJ CBOW IIOKa3aHMA M CTaja
yTBEp)KJaTh, YTO OHAa HE 3Haja O ToM, 4TO Ha AOakapoBa OYIET COBEPIIEHO
HarajeHue.

Cy,Z[OM JaHa OLCHKa IOKa3aHHAM OCYXXJICHHBIX KaK Ha CJCACTBHH, TaK H B
Cy,I[e6HOM 3aceaaHMM, TPU3HAHBI INIPaBUIBHBIMM I[IPHMBCACHHBIC HX IIOKa3aHWUs Ha
CJICACTBUH, T.K. OHH IOATBECPKAAIOTCA U APYTUMH JOKA3aTCIbCTBAMH I10 ACTY.

Tax, u3 mokazanuii morepreBinero A6akapora BHIHO, 4TO 5 okTa6ps 1997 roma
K HEMy, 3aHHMAlOLIeMyCs 4YacTHBIM M3BO30M, B I. Kusiape mogomuta lMxaesa u
HOMpPOCHIa OTBE3TH Ha CT. bopo3auHoBckad. Ilo ee mpocsbe OH OCTAHOBHUI MAIIUHY
Ha oxpauHe ceyia. FxaeBa, OCTaBUB B MallMHE CBOW IUTAIN, BBIILIA W3 MalUHHBEI U




HOTIPOCHJIA ITOAOXKAATh, TOKa OHa He BepHeTcd. Uepes 10 MUHYT K HEMY IMOXOLLIH
OCYXJEHHbIe B KaMy(IsDKHOH popMe, BOOpYKEHHbIE NUCTOJETAMH, HAJE]U HAa HEro
Hapy4YHMKH, [OCaNWIM Ha 3aJHee CHAEHBRE M TIOBE3NIM B CTOPOHY CTaHIMM
[Henkorckas. [1o nopore DnpaapxaHoB, CUAEBIINH pAIOM C HUM, 3abpaja ero JeHbI'1
B cymMme 1,5 MiH.py6Ieid, a 3aTeM OTIYCTHIIN H €ro.

4. Buna [Joaryesa A. u 3DnpIapXaHoOBa B COBEpIICHHH MOILIEHHHYECTBA B
oTtHomeHuyu VciaMoBa yCTaHOBJIEHA MaTepUalaMHy Jiejla.

Tax, n3 nokaszanuii ocyxxaeHHoro Jlojaryesa A., JaHHBIX Ha IIpEABAPHTEIEHOM
CNEJCTBUA BUOHO, YTO OH H OJIBAAPXAaHOB C HCIIOJB30BaHUEM JpPYroro JuUa
0oOMaHHBIM ITyTeM 3aBjiazenu y McmamoBa 35 teIcS4 mosutapoB CIIIA, noo6emas
OCBOOONHTH MOXHUIIEHHOTO KeM-T0 KoukapeBa f., XOTd caMU HE 3HAJIH KTO MOXHTHII
KouxapeBa n He coOMpanuch NPERNPHHATE KaKHe-THO0 MEPHI 110 ero 0CBOOOKIEHMIO.

OcyxaeHHBI!1  OnpAapXaHOB Ha  IpeABApUTEIBHOM  CASACTBHM 4l
aHAJIOTMYHBIE [TOKa3aHUA.

B cyne6HoMm 3acenaHum ocyxaeHHele JlonryeB A. u DibIapXaHOB H3MEHUIN
CBOM IIOKa3aHHMA M CTalIH YTBEPXAaTh, YTO HE COBEPIUATH MOIIECHHHYECTBA B
oTHoweHuu Mcnamona.

Cynom naHa OUEHKA MOKa3aHMAM OCYXKAEHHBIX JlonryeBa A. u DibaapxaHoBa
Y [PU3HAHBl NPaBUIBHBIMU MX II0Ka3aHUs Ha CIEACTBUY, TIe OHM NPU3HABAIN CBOIO
BHHY B COBEpIIEHHM MOILIEHHMYECTBA, T.K. OHHM COOTBETCTBYIOT H APYIUM
J0Ka3aTeabCTBaM.

Tak, w3 nokasanuil notepnesiiero MciaamoBa BHAHO, YTO OH 3aHHUMAJCH
nouckamu mnoxuuieHHoro KoukapeBa 5. M B XOJe IOUCKOB ITO3HAKOMHICA C
ocyxkaeHHEIME JlonryeBpIM A. M O/bIapXaHOBEIM, KOTOpHIE OOCIIATH OKAa3aTh
copeiictBue B mnouckax KoukapeBa. [[ns 3TUX Leneil OoH mepeman OCYXIECHHBIM
apTomammHy «HuBa» u 5000 pybneit Ha Tekymue pacxoapl. Bckope ocyXaeHHbIe
3aABHJIH, YO BBIIIITM Ha CJIEJ HMOXUTHTENEH H OpPraHM30BATH BCTPEHY C JIHIIOM,
IpEeNCTABJICHHBIM €My, Kak mocpedHukoM. C 3THM JMIIOM OH AOTOBOpHICS 00
ocBoboxaeHuu Koukapesa 3a 35 teicad mnomnapos CIIIA. [Tocae 3toro B nBa npuema
OH TIepedal AEHBIM 3TOMY I[IOCPEAHHUKY, Ha BCTpedy C KOTOPBIM €ro BO3MWIH
ocyxaennsle. IlomyunB mpu BTopo#t BcTpeue7000 nommapos CIHA, mocpensux
CKpBUICS U OH IOHST, YTO OCYKAEHHBIE C 9TUM TULIOM 00MaHyIH €ro.

I[OBOHBI XKanob OCYXICHHBIX O IIPUMCHCHUM K HUM HEAO3BOJCHHBIX MCTOJA0B
BCACHHUA (JIEOCTBHA, B pEIYyJIbTaTe Yero OHH OroBOpUIIN 06651, ABJIAOTCA
HECOCTOATE/IbHBIMU. OTH YTBEPKIACHUA NPOBEPAINCE B Cy2[e6H()M 3aceqaHnu, HO HC
HAILTHY CBOETO NOATBEPKIACHNA.

He ocHOBaHHBRIMH Ha MaTepUajiaX Jejla SBJISIOTCS H JOBOABl Kalob o
HapylIEHUH [IpaBa Ha 3alIUTY OCYKICHHBIX.



[1)

BceMm OCYXICHHEIM ObLTH pa3bACHCHBl HUX IIpOLECCYAIBHBIE IIpaBda, B TOM
YUCJI€ HUMETH 3allUTHHUKA, UM JaBajlaCb BO3MOXHOCTH CBOOOJIHO WH3faraTb CBOM
I[I0OKa3aHHusd, B TOM 4YHCJIE U B CYII€6HOM 3aCCIaHuHU.

C MOMCEHTa, C KOTOPOI'0 OCYXKI€HHbBIC N3BABHJIN JKCJIAaHUE UMCTDh 3alIIMTHUKOB,
OHH MM OBLIH IpE€ICTaBJIICHBL U BCE JaJIbHEHIINE AOMIPOCHI 00BHHAEMBIX IpoxXoauiIun €
y4acTHEM AU THUKOB.

Taxkum 06pazoM, OUEeHUB COOpaHHbIE JOKA3aTe/IbCTBA B UX COBOKYIIHOCTH, CYH
000CHOBaHHO MpHUIIET K BEIBOLY O TOM, 4TO Jlosnryes A. ¥ DipJapXaHOB BCTYIIHIIU B
BOOPY)KEeHHYIO GaHIy W B COCTaBe 3TOH OaHMABI, KOTOpas ABAAETCS OPraHH30BaHHOH
rpyIoi, COBepInwiIn noxumeHne Myp3abexkoBa, M3 KOPBICTHBEIX IMOOYKIEHUH, c
OpUMEHEHHEM HaCWIMS, OIIaCHOro JUIA JXU3HHM M 3J0pPOBbS MOTEPIEBHIETO, C
TIpUMEHEHHEM OpYXKHUA, COBEPIIMIN BEIMOTAaTENbCTBO MOBJEKIIEEe KPYIHEBIN yiepd B
COCTaBe OPTaHH30BaHHOM IPYIIIBI, OHU XK€ COBEPIIMIA MOIMIEHHUYECTBO B OTHOLIEHUH
McrnamoBa, mpuunHUBILEE KPYIHBIH yuepO, 10 NpeBapUTEeIbHOMY CIOBOPY IpyIIIOit
JMIl, a TarKKe MpuoOpend, XpaHWIH, HOCWIH W TEpEeBO3WIM HEOJHOKPATHO
OTHECTpPEJIBHOE OpYyxkHUe ¢ Goelpunacamu.

OTUM ACHCTBUAM OCYXICHHBIX CY/IOM JaHa NpaBWIbHAA IIpaBOBasd OILICHKA.

Uro xacaeTcs AeHCTBUE ocyKaeHHBIX Jlonryesa A., DnpaapxaHosa u Vxaesoii
IO 3aBJIAJICHUIO aBTOMAIUMHOW M JeHbraMu AOaxkapoBa, CyAd NpPaBHUIBHO YCTaHOBUB
bakTuyeckre 06CTOATENBCTBA €A 1l UM HEBEPHYIO IOPUAUYECKYIO OIICHKY.

Kak ycTraHOBIEHO CyIOM, oOCyXAeHHas VIxaeBa 3Has, 4YTO B OTHOIIECHHU
AbakapoBa OyneT COBEpIICHO HallaJe€HHE C I[ENBI0 3aBJaJIeHHS ero HMYIIECTBO
JonryeBsIM 1 DnbAapXaHOBBIM, OKa3ana MOCOOHHUYECTBO ITHM JIUI[AM B COBEPIICHUU
HallaJeHUsd, OCTaHOBHB aBTOMAINMHY IO YIpaBJICHHEM MOTEPIIEBUIETO B 3apaHee
00y C/I0BJIEHHOM MeCTe, a caMa yIula ¥ He IPUHMMalla HeMOCPEACTBEHHOrO yYacTHS B
COoBepIleHUY HaraaeHus Ha AGakaposa.

Kak BuaHO U3 nokasanuii ocykaeHHsIX J[oaryesa u DipaapxaHoBa, JaHHBIX Ha
CIENCTBUM U TPHU3HAHHBIX CYIJOM IMPABWIBHBIMH, a TaKkKe M3 I[I0Ka3aHHUH
norepneBiiero AbGakapoBa, MpH 3aBlaJCHUH aBTOMAIIUMHON M JeHBraMHu
HOTEPNEBIIEr0 y OCYXAECHHBIX Jlo/ryeBa 1 DiIbJapXaHoBa, XOTA U ObIJIO OPYKUE, OHH
€ro U3 KoOyphl He BBHITACKMBAIH, HE IIPUMEHWIN B OTHOIIICHUY ITOTEPIEBINErO H He
YTPOXKaIu ero IPUMEHEHUEM.

[

Jnas coBepmeHus xe pa3GOMHOro HamafeHHSA HEOOXOAMMO, 4TOOBl OBLIO
NPUMEHEHO HacCHWINE, ONACHOE JJIA JKHU3HU WIHN 3A0POBBS IOTEPIIEBIIEro, JU60 Oblia
BBICKa3aHa yIrpo3a IPUMEHEHHS TaKOT'O HACHITHS.

o eeen
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B nmannom cIydya€ oOCYXICHHBIMH lIOJ'Il"yeBBIM J5 | SHBIIapxaHOBBIM TaKoC
HAaCH/IAC HEC MMPUMCHAIIOCH U HE BBICKA3BIBAJIACh YIp0o3a NPUMCHEHHS TaKOTr0 HACUIIUA,
KaK ¥ He OBITO MMPpAMEHCHHUE OpPYIKHAL.

OneBanue Hapy4YHHUKOB Ha IIOTCPIIEBUICTO U €ro IEpeCa’KMBaHUE Ha 3aJHeEe
CUJICHBEC HC/Ab3A PAaCLCHHUTE KakK INPpHUMCHCHHME HACHIHA, OIIACHOrC IOAA KU3HH HIH
3J0POBBA ITOTCPIICBLICTO, o0 yrpozoﬁ IIPpUMCEHCHH TAKOT'O HACHUJIUA.

Ilpu rakux HaHHBIX, CyAeOHas KOJIerus AeUCTBHS OCYKIEHHEIX B OTHOLIEHHH
AbakapoBa cuMTaeT HEOOXOAMMEBIM I[epeKBaIH@HUUUpoBaTh y Jloaryesa
OnpaapxaHoBa co cT. 162 4. 2 .. «a,6,r» YK P® Ha ct. 161 4. 2 n.o. «a,6,m» YK PO,
KaKk  OTKpHITOE  3aBlaJeHHE  YYXKHUM  HMYUIECTBOM,  COBEPILICHHEIM IO
OpeaBapUTEIFHOMY CrOBOPY TpYNIOH JIML, HEONHOKPAaTHO U C IPHMEHEHHEM
HacwWiIvsA, Ha OIMACHOTO [JIi XU3HHU U 3J0pOBbA, a AeictBus Mxaesoii co cT. 162 4. 2
LI «a,r» YK PD Ha cT.cT. 33 4. 5~ 161 u. 2 .. «a,m» YK P®, xak nocoOHU4YeCTBO B
OTKpBITOM 3aBHaJ€HHH YY)KUM HMYIIECTBOM, COBEPIICHHOM II0 MPEIBAPUTEIHLHOMY
CrOBOPY TpPYIIIOH JHLl ¥ ¢ NPUMEHEHUEM HACHUIUS, HE ONACHOro I XH3HH U
3M0POBbS IOTEpHEBUIEro, NOCKOABKY lVxaeBa nomyckana, 4TO B OTHOUICHUU
AbakapoBa MOXKeET ObITh MPUMEHEHO TaKOE HaCHIIHE.

Kakux-mu60 OCHOBaHMH COMHEBATHCA B IICUXWUYECKOH HEMOJMHOLIEHHOCTH
OCYXKJCHHBIX Y Cyaa He ObLI0.

ITo cr.ct. 209 4. 2, 159 9. 3 m. «6», 222 4. 2 YK PO u cr.cT. 125-1 4. 3 1 148 4.
3 YK PCOCP ocyxnenusim [JonryeBy M OnbIapXaHOBY Haka3aHUE HA3HAYEHO B
COOTBETCTBHH € 3aKOHOM, C YUYETOM THKECTH CONESIHHOTO HMH, CMSATYAIOLINX

0OCTOATENHCTB H JAHHBIX O UX JTHYHOCTH.

OTH Ke O0OCTOATEIRCTBA YUYHTHIBAET cyneOHas KOJUlerus INpd Ha3HauCHUU
HakazaHus JlonryeBy ¥ DapAapxaHoBy Io cT. 161 4. 2 m.o. «a,0,r» YK P® u Hxaepoi
1o CT.CT. 33 4. 5-161 4. 2 n.m. «a,r» YK PO.

HpI/IHI/IMa}I BO BHHMAHHE, YTO HxaeBa Ha KJIMBEHHH HMEET TPOHUX
HCCOBECPUICHHOJCTHUX JIeTen, CYI[€6Ha}I KOJIJIErHs CYHUTAEeT HEOOXOMHMMEIM IIPUMCHUTD
K Heil akt «O0 O0OBABACHMM AMHHMCTUM B OTHOLUCHHUU HCCOBCPUICHHOJIETHUX H

xeummuH oT 30 Hoa6ps 2001 roxa.
PyxoBoactaysch cr.cT. 332 u 339 VIIK PCOCP, cynebHast Konserus
onmpexeJHaa:

npurosop BepxosHoro cyna Pecny6nuxu Jlarectan ot 26 Hos6ps 2001 roza B
otHomenuu [lonryesa A6ybakapa JDxamanauHoBH4a, OnbaapxaHosa Kasbexa
JTeuneBuua u Mxaepoii Tayc AGyxaeBHbI H3MEHUTD.
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HeiictBua Hoaryesa m OnpaapxaHoBa co ¢T. 162 4. 2 mm. «a,6,r» YK P®
nepekBauGUIKUpoBaTh Ha cT. 161 4. 2 m.n. «a,6,rm» YK P®, no xotopoii Ha3zHa4uTH

KaKIOMY 10 6 JIET JIHIIEHUS CBOOOIBI.

NeiictBus Mxaesoit co cT. 162 4. 2 m.o. «a,r» YK PO nepexkpannduuuponartsb
Ha CT.CT. 33 4. 5-161 u. 2 .m. «a,r» YK P® nepexkBanuduunpoBats Ha CT.CT. 33 4. 5 —
161 4. 2 n.m. «a,r» YK P®, no xoTopoii Ha3HA4YUTh €if 5 JieT JumieHnus cBoOOIH U Ha
OCHOBaHMH NyHKTa 2 moamyHkTa «a» [loctaHoBnenus [ocynmapctBenHON [IyMBI
®enepanpHoro Cobpanus Poccuiickoil ®enepaunu «O6 00BABIEHUH AMHUCTHH B
OTHOLICHUH HECOBEPIICHHOIETHUX U KeHIMH» 0T 30 Hoa0psa 2002 roxa MxaeBy ot
HaKa3aHUA ¥ U3-TIOJ CTPaKU OCBOOOIUTS.

Ha ocuoBanuu cr.ct. 40 YK PCOCP u 69 4. 3 YK P® no coBokymHOCTH
MPECTYIUICHUH, IPEeNyCMOTpEHHBIX CT.cT. 209 u. 2, 161 u. 2 n.m. «a,6,r», 159 4.3 m.
«6»,222 9.2 YK PO u ct.cT. 125-1 4. 3 m 148 4. 3 YK PCOCP [JonryeBy Ha3HauUTh
18 ner numeHus cBoGoxpl ¢ KOH(pUCKalMedl MMyIlecTBa, a JNbAapXaHOBY 16 jer
NUIIEHUS cBOOOIBI ¢ KOHpHCKALHMEH MMyllecTBa. B ocTalbHOM NPHIOBOpP OCTaBHUTH
0e3 U3MEHEHH, a KanoOsl — 6€3 yIOBIECTBOPEHHUS.

IMpeacenarenscrByroumii — [leneBun H.IL

Cynpu — Pynakos C.B., MaromezoB M.M.

Bepﬂo%ym,;{ Maromenos M.M.
Konuu onpenenexus HanpaBlIeHb:

1. Havanpauxy yupexaenus 1U3-5/3 r. Xacasropra.

2. IIpokypatypa P®.

3. Jlemo otmpaBneHo «  » anpens 2002 roaa B 3 Tomax.
B B/c P.JlarectaH.
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