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ONPEAEJEHMUE

CyneOHass KO/UTErHs 1O YTOJOBHBIM jAenam BepxosHoro Cyna
Poccuiickoit Oenepanun
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cyneid - Crenanuna B.I1. u Mukprokosa B.B.

paccmoTpena B cyieOHoM 3acenanun ot 29 anpens 2002 rona
e0 no KaccanMoiicH sxancCe ocywxzemioro Memepaxosa HA. na
oripeneneHde Anrtaiickoro kpaesoro cyaa ot 4 ¢espans 2002 ropa,

KOTOPBIM

MEIIEPSAKOBY UI'OPHO AHATOQJILEBUUY 6 deppans
1970 roga poxaeHus, ypoxxeHuy ropoaa OpyHse, padee Cy AMMOMY:

10 mons 1998 rona OxrabpbckuM palOHHBIM CyAOM ropoja
Bapraynm mo ct. ¢r. 222 4w, 1, 162 u. 2 1. 1. «a, B, m» YK P® na 10 ner

J v

JIMIICHKA CBOOOIbI;

6 ampens 2000 roma MuxaiiioBCKUM PaifOHHBIM CYAOM TOpOAa
Baprayn no cr. 162 1. 3 . «B» YK P® na 10 ner numenus crobomer, Ha
ocHoBanuu ¢T. 69 4. 5 VK PO nyreM 4acTuuHOro CHOKCHHA C
HakazaHWeM no mpurosopy or 10 wions 1998 roma oxoHUaTeBHO
HazHaueHo 12 ner mumieHusa cBoOo/ bl ¢ KoH(HUCKALMEH HMYIIECTBA;

18 mag 2000 ro

AnralickuM KpaeBhIM CYZOM HO CT. cr. 209 4
2,162 u. 3 u. 1. «a, o» YK P® na ocHoBanuu cr. 09 u. 3 YK PO na 13
JIET JMILEHHUs CBOOOABI ¢ KOH(UCKaIel umyniecTsa. Ha ocHOBaHHH CT.
69 u. 5 YK PO myreM 4YacTHYHOrO CIOXKEHHS C HAKA3aHHEM II0
npuroBopy or 10 mona 1998 rona oxonuarensHe HazHaueno 15 ner
JHANIEHHA CBOOOABI € KOH(pHCKAIMEH HMyMIECTBA. [lOCTaHOBJICHHEM
npe3uauyma Bepxosroro Cyna Poccuiickoit @eneparun 0T 24 OKTa0ps
2001 roma “CKTIOYEHO TPH HA3HAYECHHH HAKA3aHHA NMPHMEHEHHE CT. 69 1.
5 VK P,

Ha OCHOBaHHHM CT. 69 u. 5 YK P® oOKkOHYaTENbHO HA3HAYEHO
Haka3aHHe MyTEM YaCTHYHOIO CIOXKECHHA HAKa3aHWH M0 MPUToBOpam oT 6
anpens 2000 roga Mwuxaiinosckoro paiorHoro cyna ropoxa baprayn n
ot 18 masx 2000 roga Asrrafickoro kpaeeoro cyaa B suae 18 ner numenns




R

cBOOOMBI ¢  KOHQHCKaluMed  HUMymIecTBa, ¢  OTOBLIBaHMEM B
HCIIPABHTEILHOH KOJIOHHH CTPOTOr0 PEIKHMA.

Jacnymas pokman cympa Crenmammnra B,  3axmoucHme
npokypopa Jlymma H.B., nonaraBmei kaccaliOHHOE MPOM3BOACTBO MO
Jey MPEeKpaTHTh B COOTBETCTBHM CO cT. ¢T. 331 u. 1 m. 3, 367 VIIK

PCOCP, cynebnas xomnerus
YCTAHOBHIIA:

W3 MATEPHAJIOB CEAYET, UTO MO NaHHOMY neny Memepskor Obin
ocykaen 18 maa 2000 roza AnTaiickuM KpaeBbiM CYLOM 10 CT. ¢T. 209 4.
2,162 4. 3 . n. «a, 6» YK P® na ocHoBanu# ct. 69 4. 3 YK P® na 13
JIET JTUIIEHUA CBOOOIBI ¢ KOH(pHUCKALMeH uMylnecTBa. Ha ocHOBaHuH CT.
69 4. 5 YK P® nyrem 4acTHUHOrO CHIOKEHWA C HAKa3aHHEM [0
npuroeopy or 10 mona 1998 roaga Oxralpocxoro pa#ioHHOrC cyaa
ropoaa bapHayn OKOHYAaTeNIbHO Ha3HAY€HO 15 et mumeHus cBOOOMABI ¢
KOH(HCKANUEH UMYIIIECTBA.

Omguako CyXy Ha MOMEHT BHIHECEHHS NAHHOIO MPUroBOpa He
ObLI0 M3BECTHO O TOM, 4Tto Memepsakos 6 ampens 2000 roza Obin
oCyxJeH MuxaiIoOBCKMM padOHHBIM CyAoM ropoaa bapaayn mo cr. 162
4. 3 . «B» YK P® Ha 10 ner nmumenus cBoOOIBI, H HAa OCHOBAHHH CT. 69
q. 5 YK P® nyTeM 4acTHYHOTIO C/IOKEHHS ¢ HAKA3aHHEM IO MPHTOBOPY
ot 10 moaa 1998 roxa ot 10 mona 1998 rona OxrAGpecKkoro palioHHOTO
Cyla OKOHYATEJIbHO Ha3HaYyeHO 12 jer JumeHHs cBodoasl ¢
KoHHCKanued UMYIIECTBA.

axuM obpazom, HakazaHue o rnpuroeopy or 10 mons 1998 roza
Ox10pbCKOI0  PaHOHHOIO CylUd CIOKEHO C HAKA3dHUEM 110 JABYM
npuroBopam - ot 6 anpernst 2000 ronga MuxaiioBckoro paifoHHOro cyaa
ropona bapuayn, Asraiickoro kpas u ot 18 mas 2000 roma Anraiickoro
KPacBoroe CyJa, a o JaHHOMY ZeNy He YUYTCHO HaKa3aHue HO HNPUrOBOPY
ot 6 anpesa 2000 roxa

IIpu Takux OOCTOATENBCTBAX NOCTAHOBJICHHEM Mpe3HIHyMa
Bepxoruoro Cyna Poccuiickoii ®enepanuu or 24 oxtabpsa 2001 rona
npuroBop AJrralickoro kKpacsoro cyga oT 18 mas 2000 roma m
onpeeneHue KaccalmoHHod mnanatel Bepxosmoro Cypma Poccuiickoit
Denepauun or 18 okTa6psa 2000 roast 6bUTH H3MEHEHBI, HCKIIOYEHO MPH
HA3HAYEeHWH HaKa3aHWus MpuMeHenne cT. 69 4. 5 YK PO.
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B orHomeHMH MemepsKoBa MMENHUCh ABa HE TNPUBECACHHLIX B
ucnonsenue npurosopa — or 6 ampens 2000 roma. MOCTaHOBJIECHHOIO
MuxaitioBckuM paifioHHBIM CyZoM Anraiickoro kpadt ¥ ot 18 mas 2000
rofa, MOCTaHOBJIECHHOT0 AJITAlICKAM KPAaE€BBIM CYAOM, O 9EM €My HE ObLIO
M3BECTHO.

4 ¢espans 2002 roma AnTalCKHM KpPacBBIM CYIOM BBIHECEHO
ONMPCACACHHC 00 HCHOJHCHHH MNpHIOBOpa NpH HAIMYHH APYTHX
HEHMCIIOJIHEHHBIX TIPUroBOpoB B mopsaake cr. 367 YIIK PCOCP. Ha
ocHoBaHuH cT. 69 4. 5 YK P® nyremM 4acTHUYHOroO CIOXKECHHS HaKa3aHH
N0 VKa3aHHBIM TIpHTOBOpamM MemepsakoBy HaznadeHo 18 ner numenws
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l/lC[lpaBl/thiJ]bHOﬁ KOJIOHHUH CTPOroro pexmnumad.

B xanofe MemepsAkoB YKa3plBa€T O CBOEM HECOTJIACHHU C

CICHHUCM Cyna ¥ NPOCHT CMATYHUTE HAaKazaHH

o

IlpoBepuB Marepuayibl Aena, OOCyAMB  AOBOABI  HKAIOOEI
MeniepsakoBa, cyneOHad KOJUIETHA HAXOOWT, YTO OIPEACIIEHUE Cyna
SABJISETCS 3aKOHHBIM H O0OCHOBAHHBIM.

Xoras B coorBerctBHM ¢ I 3 u. I cr. 331 VIIK PCOCP
OIIpPEJICNICHhE CyJa, BRIHECEHHOE B Cily4yae, IPEeIyCMOTPEHHOM cT. 367
YITK PCOCP, of6xkanoBaHWI0O HW ONPOTECTORAHWID HE IO UIENKNT,
cyneOmnad KOJUIerHA NaxXOOHT, 4YTO OCIHOBAlMi [UIAd UPEKpameIn
MIPOU3BO/ICTBA IO ey B KACCAIIMOHHOH HWHCTAHIHNH HET.

IloctanoenenneM  Koncrurymmonnoro Cyana  Poccwmiickoit
Oenepannn ot 2 wmrona 1998 roma N 21-I1 «Jlo memy o mpoBepke
KOHCTUTYLIMOHHOCTH OTACIBHBIX NONOKeHHH crated 331 m 404
YronosHo-npoueccyanbHOro koxexkca PCOCP B cBs3u ¢ kanobamu psjga
IpakJaH», MPU3HAHO, YTO HYHKT 3 yacTH mepBoit crateH 331 VIIK
PCDCP, conepxammii orpaHWYeHne Npaea Ha cyneOmoe ofxanopaHue
[OCTAHOBJICHHH H OMpCACICHHH CyJa NEpBOM HHCTAHLHWH, KOTOPHIE
MOTYT B CBOIO O4Ye€pEAb MOBJIEYb HAPYIICHHUS APYTHX KOHCTHTYIMOHHBIX
nmpas  rpaxiaaH, BKIIOYad MNpaBO Ha CcBOOOAY ¥ JIMYHYIO
HENPUKOCHOBEHHOCTh U MPaBO HAa JOCTYI K MPABOCYIHIO, IPOTHBOPEYHT
crateam 21 (gacts 1), 22 (gacts 1), 45 (wacte 2) 1 46 (wacta 1 u 2
Koncturynuu Poccuiickoif ®enepamun.  YTONIOBHO-IPONECCYATLHBIH
3aKOH, HE€ TNPEeAyCMaTpHBAIOIMHA mpaBa oOkanoBaHHS CyneOHBIX
onpenesieHHH (MOCTaHOBJIEHHMI) U1 CTOPOHBI 3alllMTHl, HAPYIIAET HE

TOJIBKO KOHCTHTYIIMOHHOE IIPAaBO Ha CyAeOHYIO 32Ty, HO H HHEIE IPaBa




NOACYAUMOIO, o0ecneYeHHIO KOTOPBIX CITY>KHT ITPHHIIATL
COCTSI3aTEJILHOCTU M PABHOINIPABUS CTOPOH, 3aKPEIUICHHBIMHU B CTaThe 123
(wacte 3) Korcturyuun Poccuiickoii ®Pepepaumn, B cratse 14
MexayHapoAHOTO aKTa O PaKAAHCKMX U TOJHUTHYECKUX MpaBax H B
ctarbe 6 KOHBEHIIMH O 3alUTE MMPaB YEJIOBEKA H OCHOBHBIX CBOOO.

Kpome 3TOro, B JaHHOM IOCTAHOBIEHHH YKAa3aHO Ha TO, YTO B
COOTBCTCTBHH C IIyHKTOM 12 4YaCTH TIEPBOHM CTAThH 75 H YacThio
yeTBepToi craTh 79 DeaepaibHOr0 KOHCTHTYHHOHHOro 3akoHa «O
KoncturynuonHom Cyne Poccuiickoii @enepaunmn» Brpenb A0 BHECEHHS
W3MEHEHWH B YTONORHO-MTPONECCVATTRHOE 3aKOHOMATEThCTRO Poccuiickoit
®Denepanuu cynaM B MPOLECCE OCYIIECTBICHH NMPABONPHMEHHUTEILHOM
OEATENBPHOCTH  HAJUICXKHMT, odecneunBas 1OpaBo Ha  cyaeOHoOe
o0xayloBaHUE ONpeNeNeHNH (IIOCTaHOBIEHUI) Cya MEPBOW HMHCTAHIIMH
Ha OCHOBAHHH HEINOCPENCTBEHHOIO MPHUMEHEHHS OJOXKEHH cTaTei 46 i
123 Koucrurymmuun Poccuiickoit @enepaniin U C y4€TOM HACTOAMIETO
HOCTaHOBJICHHA, HCXOIUTh U3 COOTBETCTBYIOINUX MPEAIHCAHHH pa3nena
yetepTroro YIIK PCOCP, a taxke W3 BO3MOKHOCTH HCIOJIb30BAHUA

IPOLECCYyaIbHON aHATOTHH.

ITpuaumas Bo BHUMaHue, 910 CT. 401 YIIK P®, cornacuo xoTopoit
Ha TIOCTAHOBJICHHE CYAd, BBIHECEHHOE IIPH PpAa3pEIICHHH BONPOCOB,
CBSI3aHHBIX C HCIIOJIHEHHEM NPUTOBOPAa, MOTYT OBITh MOMAHBI KATOOBI
WM NPEACTAB/ICHHC B KaCCAlIMOHHOM MOPAIKE, YCTAHOBJICHHOM TIJaBOH
45 VIIK P®, sBogurca B AciictBue ¢ 1 wroma 2002 roma, 10 yKa3aHHOTO
BPEMEHH CJieyeT PYKOBOACTBOBATbCSA BBIMIECHA3BAHHBIMH CTaThbIMH
Koncturynun Poccmiickoit ®enepaimu. ANTaliCKMM KPaeBbHIM CyAOM
IPaBUIIBHO pPa3biACHEHO CTOPOHAM HPpPaBO HAa OOXKAIOBaHHE WIH
OINPOTECTOBAHME OMPEICICHHs, H B TOM YHCIIe MemepsakoBy pa3bsACHEHO
€ro npaso Ha 00)kajoBaHUE ONPEAEICHUA Cyla, BRIHECEHHOTO B MOPAIKE
cT. 367 YIIK PCOCP.

BMecte ¢ TeM, cyneOHas KOJUTErHA HE MOXET COIJIACHTHCA C
JAOBOAAMH B >kanobe MemepsakoBa 0 CMATYEHUH HaKa3aHUs.

Brinocsa omnpepenenne B mopanke cr. 367 YIIK PCOCP cyn
YUMTBIBAJI Ha3HAUEHHbIE HAKA3aHHs 10 MOCTAHOBJICHHBIM IPHIOBOPaM, a
TaKke TOCTaHOBJIEHME mnpesuauyma Bepxosnoro Cyna Poccuiickon
®denpeparn ot 24 oxtaA6pa 2001 roma o ToM, YTO IPH MOCTAHOBJICHHH
npurosopa ot 18 mas 2000 rona Anraiickoro Kpaesoro cyfa HE YYTCHO
Haka3aHHe 110 npuroBopy ot 6 anpeins 2000 roxa.
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PyxoBoactByscs crt. ¢T. 371, 378, 381 YIIK PCOCP, cyneOHas
KOJIJIETHA

ONNPEAEINHIA:

onpeaeneHue Anrtaiickoro kpaesoro cyaa ot 4 despana 2002
roga B orHomeHud Memepskosa Urops AHartonseBHua ocTaBHTE 0e3
H3MCHEHHA, a KaCcCallHOHHYIO Kajlo0y — 6e3 yAOBICTBOPSHHA.
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CrpaBka: npeaceaarenbeTBYomud no aey Jlyke H.A.

Ocyxnennsrit Memepsxoe M. A. (Qogepxwurcs B yupexneaun Y5-
14/3 ropona bapanyn, AnTaiickoro kpas

BEPHO: Cyova Bepxoenozo Cyoa P®

57 T0OR 2
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