BEyXOngﬁicya
POCCHUHCKOU ®EJEPAIINA

Heno Ne57-T02-5

ONMPENEJEHUE

22 mapta 2002 r. r. MockBa
Cynebuas KONNIerus o rpaXIaHCKHUM neiaam

BepxoBHoro Cynma Poccuiickot Genepauguu

B COCTaBe

[peaceaTebCTBYIOILErO I'.B.MaHoxuHo#

cyneu A.M.MacnoBa u H.K.TonyeeBa

paccMoTpena B OTKPBITOM CyJeOHOM 3acelaHuy Jieno 1o xanode benaropomckoro
peruoHansHoro otrneneHuss OOMEPOCCHHCKOH pErHOHANbHOM IONUTHYECKOH
opranm3anun «[laptus neHcuoHepoB» u ['oHuapoBa Huxosas lBaHoBuya Ha
IIOCTAaHOBJIEHHE  OKpY)XHOW  u30buparenbHOM  komuccuu  benropoackoro
OOHOMAaHAaTHOro u3buparensHOro okpyra Ne S5 1o BeiOopaM [Jemyrtara
Benropopckoit obnactHoi J{ymbl TpeThero co3biBa oT 27 deBpans 2002 r. Ne 66
«O6 oTMmeHe paHee mpuUHATOro nocrasoBineHus ot 19 despans 2002 r. Ne 63 «O
perucTpallid IICEeBJOHMMAa KaHIWJaTa B [elyTaTel benropoickoil obiactHout
Jlymel TpeThero co3niBa I 'oHyaposa Huxomnas MBanoBrHYa»

10 KacCallHOHHOMY IIPOTECTY Y4acTBOBABILETO B JieJe IIPOKypopa MpPOKypaTypbl
benropoackot o6mactu B.H.KpuBeHs, kaccamoHHOM M 4YacTHOH xajmobam
N3z6upatensHoit Komuccuu benropoackoit obnactu

Ha pelleHue U ompeleleHue benropoackoro odisacTHoro cyna or 14 mapra
2002 r.

JacmymaB nokian cynpu BepxoBroro Cyna Poccuiickoit ®epepanuu
A.M.MacnoBa, o0bscHeHus INpexncraBuTeNs LleHTpanbHOW H30UpaTeNbHOM
xomuccun CmupHOBa A.A., MOANEpKaBIIEro NOBOABI KAaCCAlMOHHOW U 4aCTHOHN
Kanob u3bupaTensHOH KOMUCCHH benropoackoift o0macTd M KacCalHOHHOrO
nporecta, ['onyaposa H.M., npocHuBmiero OTKJIOHUTH KacCallMOHHBIE alloly H
IPOTECT, a TAKXKE YACTHYIO JXanoly, 3akiioyeHwe MOMOLIHMKA I eHepanpHOro
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npoxkypopa Poccuiickoit @enepannu M.M.I'epmaluieBoi, ronaraBlliel peleHue u
onpeneneHue oTMeHHTb, CyneOHas KoJUlerus 10 TPAXIAHCKUM JienaMm
Bepxosnoro Cyna Poccutickoit @enepanuu,

YCTAHOBMUHIJIA:

HMU. TonuapoB oOpatwicsi B OKpYXHYIO H30OUPATETBHYI0 KOMHUCCHIO
benropoackoro 0JHOMaHAATHOrO H30MpaTelbHOro Okpyra Ne 5 mo BbiGopam
nenytata benropoxckoif obmactHOM JyMBI TpeTbero co3blBa C INPOCLOOU
3aperuCTPUPOBAaTh €ro TBOPYECKUH IICEBJOHUM «AKaIeMHUK», KOTOPHIM OH BIIpaBe
OJHOBPEMEHHO C yKa3aHHeM (aMHIIMH, UMEHH, OTUECTBa HCIIONB30BaTh B XOJe
NpeNBLIOOPHON aruTalMd U JOJDKEH YKa3blBaTh BO BCeX OQUIMANIBHEIX
OOKYMEHTax ¥ B HHBIX MaTepuasax, BBIIIYCKAaeMbIX COOTBEICTBYIOUIEH U
HIKECTOSIIUMHU U30HpaTeNbHBIMU KOMUCCHAMU (J1.1. 54).

ITocTanoBneHneM OKpY)XHOU H30MpaTenbHON komuccud OoT 19 dempans
2002 r. Ne 63 6511 3aperucTpupoBaH TBOpUYECKUM nceBgoHUuM I'oHuapora H.I. —
«AKaIeMHK», OOHAaKO TIocTaHoBieHHeM oOT 27 d¢eppans 2002 r. Ne 66
noctanosneHue Ne 63 OBIIO OTMEHEHO.

CunTass  IOCTaHOBIEHHE  OKPY)KHOM  u30UpaTeNbHONM  KOMHCCHH
benropoackoro omHOMaHAATHOTO u30MparenbHOro OKpyra No 5 mo BeiOopam
nenyTtata benropoxckoit obractHolt Qymsl TpeTbero co3niBa ot 27 deppans 2002
r. No 66 wHeobocHOBaHHBIM, benropoackoe peruoHaJbHOE OTHETeHHe
OO1IepoCCHIICKOM  perHoHanbHOM  monuTHdeckod  opranumszauuu  «Ilaptus
neHcuoHepoB» U ['onuapoB Hukonait VlBaHoBHY 0OpaTuivchk B 00NacTHOM cyx C
npock0O0i 0 ero oTMeHe.

[IpencraBuTenst OKpYXHOM wu30uparenbHOM Komuccuu benroponckoro
OMHOMaHIAaTHOro wu3bupaTenpHoro oxpyra Ne 5 mo BeibopaM [Jemyrata
Benroponckoit oGnactHoi JlyMBI TpeTbero CO3blBa U M30MpPATENbHON KOMUCCHH
Benroponckoit obnactu, 3amHTepecoBaHHOe nuilo ['oHuapoB A.B. mo »xamobe
KOTOPOTO OBLIO OTMEHEHO MOCTaHOBJIEHUE OKPY)XHOU M30HpaTeNbHOM KOMHCCHU
ot 19 despans 2002 r. Ne 63, Bozpaxaiy IPOTHUB yAOBIETBOPEHUS KaI00.

Pemennem benropoackoro obmactHoro cyma ot 14 mapra 2002 r.
IIOCTAaHOBJICHUE  OKPYXHOM  M30upaTenpHOH  KoMHcCHMH  benropopckoro
oOHOMaHJaTHoro wu3buparensHoro okpyra Ne 5 1o BeiGopam JgemyTarta
Benroponckoit obnactHoi JyMsl TpeThero co3piBa oT 27 deppansa 2002 r. Ne 66
«O0 oTMeHe paHee MpPUHSATOro MmocTaHoBieHus ot 19 despans 2002 r. Ne 63 «O
pErMCTpalliy IICEBAOHMMAa KaHAWAaTa B JEIyTaTbl benropoackoit o00macTHOIM
HyMel  Tpetbero co3eiBa [l oHuapoBa Huxkonas IIBaHoBHYa» mpU3HAHO
HE3aKOHHBIM.

OnHOBpEMEHHO CyZOM BBIHECEHO OIlpeelIeHHue, KOTOPBIM pelIeHUe
benropoackoro o6nactHoro cyna ot 14 mapta 2002 r. oOpaieHo K HeMeqIeHHOMY
UCIIOJIHEHHUIO.

B kaccanlMoOHHOM @poTecTe YYacTBOBABIIENO B pacCMOTPEHUHU Jefa
MpOKypopa Mpokypatypsl benropoackoit odnactu B.H.Kpusens craButcs Bompoc
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00 oTMeHe pelleHHs Cyda KaK HE3aKOHHOTO M IPHHATHH HOBOI'O DEHIEHHS 00
OTKa3e B yIOBIETBOPEHUH XKaj00.

V36uparensuas komuccus benroponackoit ob1acTu mopana KacCaluOHHYIO
xanoby (moammcaHa IpencenaTenieM OKpPYKHOM M30MpaTenbHOW KoMuccuu B.
Ky3HenoBbIM), COAEpXKALIyI0 aHaJlorWyHylo mpockOy. Ilomaraer, yto cyn
HeNpaBUJIBHO TNPUMEHWI MAaTepHaJbHBIM 3aKOH, [JOIYCTHJI CYyIIECTBEHHbIE
HApYIIEHHS HOpPM IMpOLEecCyalbHOro IpaBa, OIIMOOYHO pACIUUPHUI  KpPYT
00CTOATENHCTB, KOTOpPhIe, 10 €ro MHEHHIO, HaAJeKalo IPOBEPUTh OKPYKHOH
H30MpaTenbHOM KOMHCCHHM TIPU PpacCMOTpeHUH 3asBineHus londapoa H.U. o
perucTpalydy TBOPUECKOro IICEBJOHUMA. B uyacTHOH xanobe cTaBUT Bompoc 06
OTMeHe ompefeleHus cyga o0 oOpallleHMM pelleHds K HeMeOJIeHHOMY
HCIIOJIHEHHIO KaK He3aKOHHOTO.

[IpoBepuB MaTepuansl Aena, 0OCyAUB IOBOIBI KAacCAIlMOHHOIO IMPOTECTA,
KaCCallMOHHOM  >kaJloOBl, NUCBMEHHBIX Bo3pakeHud ['orHwaposa H.IH.,
Benroponckoro peruoHanbHOTO oTAeneHuss OOIIEpOCCUHCKOH peruoHaIbHON
nonutuyeckoi opranmzanuu «llaptus mencuonepos», CynedHas KOJJIeTHS II0
rpaxnanckuM nenam BepxoBHoro Cyma Poccuiickoii ®egepauud HaxomuT
pelleHHe MOANeKaIM OTMEHE C BBIHECEHUEM HOBOI'O PEIEHHUS.

VnosneTBopsis KamoOy, CyA HCXOOMI M3 TOrO, 4YTO OKpYXHas
u30MpaTeNbHas KOMHCCHUS IpaBOMepHO oOTkaszana Ionyaposy HJM. B
HCIIOJIB30BAaHUM IICEBIOHHUMA «AKaleMHUK» KaK TBOPYECKOrO, IIOCKOJBKY
OTCYTCTBYIOT HaHHBIE O IIOCTOSHHOM HMCIOJB30BAHWHM HM 3TOIO IICEBAOHMMA B
CBO€# TBOpYECKOH HesATeNbHOCTU. BBIBOJ Cy/la OCHOBaH Ha MaTepHaiax Aefla U He
ocriapuBaerca. Bmecte ¢ TeM, CyA MpHU3HAN, YTO 3asBUTENb BIpaBe NPUMEHSTH
yKa3aHHBIA IICEBIOHUM B IEpHOJ BBIOOPOB Hemyrara benropoxackoi obnacTHoi
JyMBI TpeThero co3biBa, MOCKOJBKY B MOrpaHUYHOM OKpyre Ne 9 xaHnumatom B
IemyTaThl SBisgeTcs ero ogHodpamuien ['onuapos A.B.

Taxkoit BBIBOJ Cyda HE OCHOBAaH Ha HOpMaXxX MaT€pHallbHOTO IIpaBa.

B cootrBercTBHH co cT. 28 m. 2 ®enepanpHoro 3akoHa «OO0 OCHOBHBIX
rapaHTHsIX W30HWpaTeNbHBIX IPaB U IpaBa Ha ydyacTHEe B pedepeHayMe rpaxaaH
Poccuiickoit @enepanuu» B Cciydae, €CIM KaHIWIAT, 3apETHCTPHPOBAHHBIH
KaHIUAAT HUCIIOJB3YeT B CBOEH TBOPYECKOU MESTEeNILHOCTH IICEBIOHUM NHOO ecnu
Cpelu KaHAWIATOB, 3apPETrHCTPUPOBAHHBIX KaHIMAATOB UMEIOTCS OJHO(PAMHIIBLIEI,
yKa3aHHBIM KaHIWOAT, 3apETUCTPUPOBAHHBIA KaHIWIAT BIPaBe HE IO3JHEE 4YeM
yepe3 5 OHEH mocie MOCNeNHero MHs IOJayd JIOKYMEHTOB Ha PETHCTPALIUIO
3aperUCTpUpPOBaTh B  COOTBETCTBYIOIIEH H30MpaTelbHOH KOMUCCHH  CBOIf
TBOPYECKUH ICEBIOHUM, a NpH HAIWYMU ONHO(DAMHUIBLA - JIIOOOH IMCEBIOHHUM,
KOTOPBIM OH BIIpaBe OJHOBPEMEHHO C yKa3aHWeM (GaMUINK, UMEHH, OTYECTBa
HCIIONB30BaTh B XOZA€ IpPeABBIOOPHON aruTalud W KOTOPHIH OJXHOBPEMEHHO C
yKazaHueM GaMHIMH, HWMEHH, OT4YeCTBa [JO/DKEH YKa3bIBaThCA BO  BCEX
opuUUANBHBIX (B TOM 4YHClIe HHQOPMAUHOHHBIX) MTOKYMEHTaX M B MHBIX
MaTepHuanax, BBIIYCKaeMBIX COOTBETCTBYIOILEE H HIDKECTOSAIMMU
U30UpaTeIbHBIMH KOMUCCHAMH. B KadecTBe yKa3aHHOrO IMCEBIOHMMA HE MOXKET
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OBITH UCTIONB30BaHa HaMHUITMS WU paHee 3apErUCTPUPOBAHHEIN IICEBIOHNM HHOTO
KaHIUaTa, BBIABHHYTOTO HIIH 3aperMCTPUPOBAHHOIO B TOM XK€ M30HpaTensHOM
OoKkpyre nuOO B H30MpaTENLHOM OKpyre, MMeEIOLIeM OOIIMe TIPAHHUIBI C 3THM
OKPYTOM.

Tlomoxxeuus cT. 28 Ha3BaHHOTO 3aKOHA KacaroTCs BBIABHXXEHUS KaHOWIaTa
COOTBETCTBYIOIIEr0 u30upaTenbHOro OKpyra, loruapoB H.M. obpatuncs B
3agBleHrMeM 00 MCIOJB30BAaHUM TICEBJOHMMA B OKPYXHYIO H30HpaTeNbHyo
KOMHUCCHIO, IOPHCOUKIIMS KOTOpPOH HeWCTByeT B IpelelaX HM30MpaTenbHOTo
OKpyTa, B CBSI3U C 4eM Y OKpYXHOU u3bupartenpHOi xomuccuu benropoackoro
OJHOMaHJaTHOro wu3dupatTenbHOro oKpyra Ne 5 mno BeiGopam [emyrara
benroponckoit o6iacTHOM [IyMbl TpeTbero co3bplBa OTCYTCTBOBAJIM IIpaBa H
OCHOBaHHS IJIS MPOBEPKU HATMYUS OJHO(aMUIIBLIEB 3asBUTENA B APYTHX OKpyTax.
EMHCTBEHHOE HMCKIIOYEHHE U3 3TOTO MpaBHIa YCTAHOBICHO IIPH HUCIOIB30BAHHUHU
B KayecTBe IceBHOHUMA (GaMUINK WM paHee 3aperuCTPUPOBAHHOIO IICEBIOHUMA
HHOIO KaHOWIAaTa, BBIABHHYTOrO MM 3aperMCTPUPOBAHHOTO B H30MpaTenbHOM
OKpyre, WMeEMIIeM oOlie TIpaHuupl ¢ 3TUM OKpyroM. OJHaKoO Takux
OOCTOATENBCTB I10 ey HE YCTAaHOBIIEHO.

He yuen cynm toro obGcrosrtensctBa, uto ['oHuapoB H.M. obparuncs ¢
3asBJICHUEM O pa3pelleHHH HUCII0JIB30BaTh TBOPYECKUH [ICEBIOHUM U HE CBSI3BIBAI
CBOIO IIpOCHOY C BBIOBIIKEHHEM B JPYroM OKpyre B KadecTBe KaHAUZATa B
neryTatel ogqHodamuibua. OKpyxHas u3buparenbHas KOMHCCHUS paccMaTpuBaja
npocs0y ['onuyaposa H.J. B npenenax 3asBieHHBIX TpeOOBaHUM.

Ilenpro MCIONB30BaHUs MCEBIOHHMMA, KaK ClIedyeT U3 CMBICIAa Ha3BaHHOTO
®enepanpHoro 3akoHa u 30upartenpHoro xoxekca benroponckoit obmacrw,
ABISIETCA MCKIIOYEHHE CllyyaeB, Korjga u30upaTend MOTYT OBITh BBEIEHBHI B
3a0myXIeHHe OTHOCHUTENBHO JMYHOCTU KaHAujaTa, HalpuMep, KOraa B OJHOM
u30MpaTeIbHOM OI0JUIeTeHe yKa3aHbl OMHO(aMUIBLEl. TaKiuX JaHHBIX HE HMEETCs.

Kpome Toro, wu30OpaHHBI 3asBUTENEM IICEBAOHUM «AKageMHK» He
NOJUIEXAJ pErHCTpalid OKPYXHOH M30HpaTenbHOH KOMHUCCHEH, ITOCKOIBKY
IaHHOE ITOHATHE KacaeTcs CBeICHUH O TMUHOCTH KaHAUIaTa, K U30UpaTed MOTIH
OBITH BBEJEHBI B 3a0My)KIeHUE OTHOCUTENBHO HAYYHBIX JOCTH)KeHUl ["oHyapoBa
H.W., B pe3ynpTaTe yero KavHAUAATHl B AEMyTaThl ObUTH OBl MOCTaBIEHbBl HEPABHOE
[IOJIOXKEHHE, YTO MpPOTHBOpeduT cT. 34 PexepansHoro 3akoHa «OO0 OCHOBHBIX
rapaHTHAX M30MpaTelbHBIX NIPaB U IpaBa Ha ydacTHe B pedepeHIyMe TpaxkaaH
Poccutickoit @enepanum.

Y4auteiBas YCTAHOBJICHHBIE IIO OCITY O6CTOHT6HBCTB3, U, IIpAHUMAas BO
BHHUMaHHE, YTO CYOOM JOIVYIIICHa OIIHOKa B TONKOBaHUH HOPM Mate€puajlbHOI'O
[IpaBa, pEUICHUE Ccyaa CIeAYeT OTMEHUThL H, HE IiepeaaBas JACJIO Ha HOBOe
PacCMOTPEHUE, BEIHECTH HOBOEC PEHICHHE, KOTOPBIM B YOOBJIICTBOPCHHHU Ka00bI
OTKa3aTk.

OnHoBpeMeHHO ¢ OTMEHOH pelIeHus, TOUIKHUT OTMEHE ONpeie/ieH e CYa,
KOTOPBIM 3TO peleHne obpalieHo K HeMeJIEHHOMY HCIIOJHEHUIO.
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Pykosopcrsysce ct.cT. 305 m. 4 u 317 I'TIK PCOCP, CynedHas xomnerus
o rpaxxganckum genaM Bepxosruoro Cyzna Poccuiickoi ®enepanuu

ONPEAEJIMIA:

Pemrenne benroponckoro obnactaoro cyna ot 14 mapra 2002 r. u
ompenenenue benroponckoro obmactHoro cyma or 14 wmapra 2002 r.
OTMEHUTh. BEIHECTH HOBOE pelleHHe, KOTOPBIM B YAOBIETBOPEHHUH KallOOLI
benroponckoro perdoHanbHOro oTAeneHus OOLIepOCCUHCKON pernoHaNbHOM
nonuTHueckoi opranmzanuu «llaptus nencuonepoB» u ['oHuapoBa Hukonas
VlBaHOBHYAZ Ha TIIOCTAaHOBIEHHE OKPYXHOM  H30HUpaTenbHOH  KOMHUCCHH
Benropoackoro omHOMaHAATHOrO H30HpaTensHOro okpyra Ne 5 mo Broibopam
neryTata benropoackoit obnactHoil [ymsel Tperhero coseiBa 0T 27 deBpas
2002 r. Ne 66 «O6 oTMeHe paHee IPUHSTOro IocTaHoBneHus ot 19 ¢gespans 2002
r. Ne 63 «O peructpauud ICeBIOHMMa KaHAWAAaTa B JEINyTarhl benropoxackoit
obnactHoit {ymel TpeThero co3siBa I onyaposa Hukonas MiBaHOBUYA) - OTKA3aTh.

/

l

Hpe,[[CGIIaTEIIBCTBy}OH.[I/II/I 2 ’l

Cympu OM&U>

(b



