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ONNPEAEJIEHHUE

CynebHas komierus 1o yrojoBHeiM genam BepxosHoro Cyna
Poccuiickoit denepaniii B cOCTaBe

npenacenatenbcTByionero — Kynpsasuesoi A. I1.
cynei - isanosa I'. I1. u Mukprokosa B. B.

paccmorpena B cyaeOHOM 3acemaHum ot 23 ampens 2002 roma yronosHOe
JIeJI0 TO KacCalMOHHBIM xanobaM ocyxxaeHnbIX [lalinposa m YKaOpesa Ha
npuroBop MockoBckoro odmactHoro cyaa ot 14 susaps 2002 roga, KOTOpbIM

HIAVIPOB Anexcandp Anamonveguy, ponusiumiica 25 OkTAOps
1974 rona B r. [leH3e. cyammblii:

1) 11 saBaps 1996 roga mo cr. ¢1. 206 4. 1, 1459, 2, 15 n 145 4. 2 YK
PCOCP x 4 rogam 6 MecsguaM JIHIIEHUS CBOOOIbI, OCBOOOKIABIIHICS
23 masa 2000 roga mo oTOBITHH CPOKA,

ocyxaeH 1o cr. 105 u. 2 m. "k" YK P® k 16 rogam jmumierus cBOOOABL, MO CT.
162 a. 2 n. m. "a, 6, B" YK P® x 12 romam mmmeHus cBoOOOBl ¢
koHbHucKamed umymecTa, mo ¢r. 127 4. 2 m. "a" YK P® k 5 rogam
ammeHus cBodoaml, 1mo cT. 325 u. 2 YK P® k mrrpady B pasmepe 15 Thicsd
pyOreii, MO0 COBOKYITHOCTH COBEPHICHHBIX TIPECTYIUICHHH, HA OCHOBAaHUH CT.
69 u. 3 YK P®, k 18 rogam sumeHus cBoOoabl ¢ KOH(pHUCKAIKEH HMYIIECTBA
co mrpagoM B cymme 15 Thicsu pydneit ¢ oTObBaHMEM B UCTIPABUTENBHOMN
KOJIOHHH 0CO00T0 pEKHUMa.

/KABPEB Cepzeit Bauecnasoeuu, ponupumiicsa 30 mas 1975 roga B
r. Ilenze, cyaumerii:

1) 11 mapra 1997 roma mo cr. c¢r. 338 4. 1, 161 u. 2 m. "r" YK P® k 3
rojaM JMuIeHAs cBOOOABI, ocBoOoxnapmmiics 17 mona 1998 roxa
YCJIOBHO-AOCPOYHO Ha | rox 2 mecsua 7 qaei,

ocyxaeH no c¢r. 105 1. 2 m. n. "6, 3" YK PO k 17 rogam numenus cBoO0sI,
mo ct. 162 u. 2 . . "a, 6, B" YK P® k 12 rogam numeHuss cBOOOABI €
koH(puckaumeit umymecrea, no ¢r. 127 4. 2 m. "a" YK P® x 5 rogam
aumeHus ceoboxsl, 1o cr. 325 u. 2 YK PO k mrpady B pasmepe 15 ToicTd
pyoneit, 158 4. 2 m. m. "6, " YK P® k 5 rogam Immenus csobogsl 0e3
mTpada, Mo COBOKYIMHOCTH COBEPIICHHBIX MPECTYIUICHHM, HA OCHOBAHHH CT.
69 4. 3 YK PD, x 19 rogam numienus cBo0oast ¢ konduckaimen nMymecTsa




co mrpacdoM B cymMMme 15 Teicsy pybned ¢ oTOsiBaHMEM B HCIPABHTENBHOM
KOJIOHHH 0CcO00ro pexmnma

[lo meny paspewieH rpaxaaHckuil uck noreprieBineii [lomcexanoBoi
JLIL

IIo asromy wxe peny ocyxnaensi OsyapoB A. A. u Ilammu A. B,
IIPHI'OBOP B OTHOLIEHMH KOTOPBIX HE O0XKATYETCS M HE OMPOTECTOBEIBAETCH.

3acnymas poxnan cyned Meanosa I'. II. w 3axmoueHne mpokypopa
Haiinenosa E. M. 00 ocraBiaeHHH HpUroBopa 0e3 HW3MEHEHWs, CyAcOHasd
KOJUIEeThs

YCTAHOBHJIA:

[lo mpuroBopy cyna llaiinpor u KaOpes npu3HaHsl BHHOBHBEIMH B
cosepuieanu 12 cenradpa 2000 rona B r. IleHsa pazboiiHoro HamaneHus Ha
BOAWTENA augHOoro aBromoOmna CemaHWHA B [PYNNE JIHI 110
NPEABAPUTEIIPHOMY  CrOBOpPY, B  HC3aKOHHOM  JIHIICHHWH  CBOOOMBI
NOTEPIEBIIETO, B MIOXMIICHUH €T0 BAKHBIX JIMYHBIX JOKYMEHTOB, a [laiinpos
TAKOKE M B YMBIIILIEHHOM yOuiicTBe CeMaHuHa ¢ IENbI0 CKPhIThH pa30oi.

Kpome toro, Illafinpos u JKaOpeB mpu3HaHbl BHHOBHBIMH B
coepmienu# 19 centsaopst 2000 roma B noc. Kuesckuit Hapo-®omuHCKOro
parioHa MockoBcko# obOmactu pa3zboiiHoro HanaaeHuss Ha PeceHko, B XOn€
KOTOPOrQ0 OHM MOXUTHIHM K3 €r0 KBAPTUPHI UMYIIECTBO HA CyMMy 29 ThicAd
180 pyGneit 20 koneek, a ZKabpes Takke COBEPIIMII YMBIHUIEHHOE YOHHCTBO
Iloacekanosa, naxoauBmierocss B KBapTupe ®OeceHKo, COMpsXXEHHOE C
pa300eM M CBSI3aHHOE C BBHIOJTHEHUEM NOTEPHEBIINM OOIIECTBEHHOT O A0ATA.

B cyaneGuom 3acemanum [lafinpos u JXaGpeB BHHOBHBIMH ce0d
MIPU3HAIN YaCTUYHO.

B kaccanmonHOH >xamobe ocyxJeHHbid JXaGpeB yTBEpkKOaer, 4To
noteprepmuii  [logcexamoB ymapui €ro B COMHY OCTPbIM ITPEAMETOM,
IO9TOMY OH, Ofacasich 3@ CBOKO JKHM3Hb, HAHEC €My CMEPTENbHBIC PAHEHH, Ha
IIPEIBAPUTEILHOM CIEICTBHA OH ce0f MEepBOHAYaJbHO OTrOBOPHI IOJ
bU3HYECKMM  BO3JCHCTBUEM  Pa0OTHUKOB  MWIHMLMH, HaxomiICh B
HEBMEHIEMOM COCTOSHHM W HE HMesd aJBOKaTa, U HNPOCHT Y4YECTh €ro
YUCTOCEPACUHOE MPU3HAHKUE U CMAMYUTh HAKa3aHUE.

B xaccanmonno# xanobe ocyxacHHbid [aliaposB yIBepKAaer, yTo
cMepTs notepresinero CeMaHWHa HACTyNUNa 110 HEOCTOPOKHOCTH, TaK Kak
OH He HaMmepeBaics yOusaTh norepoesmero CeMaHHMHA, a TONBKO XOTEN



(¥8)

OrNYIIUTE ero, uMymecTsoM DeceHko 3aBnazen He HyTeM Pa30oHHOro
HamaJAcHHA, a TyTeM KpPaXd, MPOCHT YYECTb 3TH OOCTOATEIBCTBA IIPH
MPOBEPKE NMPABWIBHOCTH KBaTM(UKAUMKU €ro ACHCTBUI CyaOM, Y4ECTh €ro
MCHEEC aKTHBHYIO pOJIb, YHCTOCEPAEYHOE pPACKasHUE, CHOCOOCTBOBAHHUE
OpraHaM pacciIeIOBaHUs B PACKPHITHH IMPECTYIUIEHHUA U CMAIIMTh HAKA3aHHUE.

[TpoBepuB Marepuanbl gera U 0OCYAMB JOBOABI KacCAllMOHHBIX
kano0, cyaeOHas KoJulerds HAxXOOWT, YTO BBIBOJBI Cyla O BHHOBHOCTH
Madapoa u JXaOpea B COBEpIUICHUM TIPECTYIJIEHUH COOTBETCTBYIOT
dakTUuecKuM 00CTOATENRCTBAM U TIOATBEPIKIAIOTCSH COOpPaHHBIMU N0 ey U
HCCJIETOBAHHBIMH B CyJIcOHOM 3aCelaHUH JOKA3aTEIbCTBaMHU.

JloBOaBI KaccaunOHHOM *anoOwl ocykaeHHoro Ilaiinposa 0 ToM, 4TO
OH TNpUYMHWI cMepTh CeMaHWHY MO HEOCTOPOMHOCTH, HEIb3sl INPU3HATH
yOemuTenbHbIMM, TIOCKONIBKY HAHECEHHE HECKOIBKHX Y/Jap0oB MalKOH MO
rOJIOBE ¢ TNPHYMHEHHEM HOTEPIICBIIEMY OTKPBITOM YEPEMHO-MO3IOBOH
TPaBMBI C TIEPEJIOMaMH KOCTEH CBOIA Yeperna, 0T KOTOphiXx cMepTh CemaHuHa
HACTYNHJIa HAa MeEcTe, a 3TH (akTHUeckue oOcToATeNnbCTBa B Kajode
OCY’KOEHHOI'O HE OCIapHBaIOTCA, OOOCHOBAHHO pAacCIECHEHBI CYIOM Kak
YMEBIIILIEHHOE YOUMCTRO.

HeybemuTensHpIMi  ABIAIOTCA HW JIOBOABI KAaCCAITHOHHOM KaTOOBI
[MadinpoBa 0 TOM, 4YTO OH 3aBjafen UMYINECTBOM (DECEHKO HE MyTeM
pa300tHOrO HaMmaACHA, a IMyTEM KPaXKH.

M3 nokasaHHH OCY/KICHHBIX CIICYET, YTO KIIOYaMH OT KBapTHPHI
®ecenxo, U3 KOTOpOH 3aTteM OBIIO MOXMICHO MMYINECTBO, OHM 3aBJIAACIIH
OyTeM INpHMEHEHHA K (DECeHKO HACWJIUA, ONAcHOrO [JIA €ro SKU3HH H
30POBBsA, BbIPA3HUBILErOCs B IPUUUHEHHHN €MY 3aKPHITOM YePEHO-MO3rOBOM
TPaBMbI, YTO 00OCHOBAHHO KBATA(UIIUPOBAHO CYIOM KaK pa30oi.

Ilocnenyromee wu3psAITHE HMYyIIECTBA U3 KBapTHpHl DeceHKO B
OTCYTCTBHE NOTEPIEBILETO HE BIWAET HA KBAMIM(UKAIMIO COAESHHOTO, TaK
KaK KIIOYH y IOTEpHeBHIEro OBITH W3BATHI HMEHHO C UENBIO 3aBJIaJCHHUSA
UMYIIECTBOM, HAXOAAIMMCS B €0 KBapTHUPE.

Henw3s cornacurecsi Takke € JOBOJAMHM KAaCCAlMOHHON kanoOsbl
ocyxxaeHHoro JKabpesa o oM, uro IloacekasioB yrposkan ero >Ku3HH, TakK Kak
NOTEPIEBIIUI COrNacHO 3aKIMOUYCHHAIO CYNeOHO-MEOUMIIMHCKOrO JKCIepra B
MOMEHT COBEPIUCHHUS [MPECTYIUICHHUA HAXOMWICA B CHIBHOH CTEIEHH
-ANKOTOALHOFO -OHBSIHCHHY .




VTBepKaeHUA ocyxaeHHoro JKaOpeBa © NpUMEHEHMH K HeEMY
HEOO3BOJICHHBIX METOAOB CIENCTBHA, OO0 OTCYICTBHM y HEro Ha
IIPEABAPUTEIBLHOM CIENCTBUM 3allMTHUKA, NPOTUBOPEUYAT MaTepuaiaM jAena,
M3 KOTOPBIX BHOHO, 4rO JKaOpeBy B MNPUCYTCTBHH anBOKara PemuHoi
pPas3bACHAIIMCE €ro NpOLEecCyalbHbIE IIPaBa, B MPUCYTCTBHU OAHHOIO
aZiBOKaTa OH AOINPAUIMBAJICA B KA4€CTBE OOBHHAEMOrO, 3aTEM B IMPUCYTCTBHH
JPYroro amBOKaTa TAarkKe TMOJHOCTRIO TMpPH3HaBall ce0fd BHHOBHBIM U
MOATBEPKIAT CBOM IMOKA3aHMsl, JaHHBIE B KAYECTBE OOBUHAEMOTO.

Huxaxmx AAHHBIX O TOM, YTO OH BO BpPEMA OOHIPOCOB HAXOOHICA BO
HEBMCHACMOM COCTOAHHHA, B MaTCpHAIAX AC/IA TAKIKC HCT.

Hapymenuii HOpM  yrolOBHO-IIPOTIECCYAJBHOTO  3aKOHA  IPH
PACCMOTPEHHH [IeNia HE AOMYIICHO.

[IpasoBas onenka gekcreusim Illagpoa u  JKaOpesa naHa
NpaBUIBHAS.

HakazaHue Ha3HAUYEHO UM C YU€TOM BCEX O6CT05[T€IILCTB, BJIAAKOIIIUX
Ha HAK43dHUC H IIQATOMY OCHOBaHUHU I €TI0 CMATHUCHHNA, KdK 00 sTOoM npocAT
OCYXKICHHBIC B CBOHX >Ka.no6ax, HC KMECTCA.

PyxosoactBysaces cr. cr. 332, 339 u 351 VIIK PC®OCP, cyncOras
KOJUJIETHS

OITPEJIEJTAJIA :

[Ipurosop Mockosckoro obnactHoro cyaa ot 14 susapa 2002 roga B
otHowleHuU JKabpeea Cepzea Bauecnasoeuua u Ilaiioposa Anexcanopa
AHamonbeeuua oCTaBUTH 0€3 M3MEHEHHA, 4 KACCaLMOHHbIE XanoObl - 0Oe3
yIOBJICTBOPEHWA.
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Cnpaska:

eno paccmompeno noo npedcedamenscmeom cyovu Koznosa B. A.
Ocyxcoennvie HAxXo0smca noo cmpaviceli 8 yupesicoenuu H3-50/9 e.
Mocxkesi

BEPHO: Cyoba Bepxosnozo Cyoa P®



