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paccMoTpesna B OTKpBITOM cyzieOHOM 3acenanuu ot 18 anpens 2002 roga nesno mo
HCKy BO€HHOro Kxomuccapuara CMmoseHckol obnactu k ITonoBy C.B. o B3pICKaHUU
U3JIMIIHE BBIIUIAYEHHON CyMMBI CoIlMaibHOro mocobus B pasmepe 10.697 py6.,
IPOLIEHTOB 32 II0Jb30BaHHE YYXXUMHU JEHEXHBIMH CpEJICTBAMH IO MPOTECTY
samectutens Ilpencenarens BepxoHoro Cyna Poccuiickoit ®enepaunu  Ha
pewienre JleHuHCKOrO paiioHHOro cyaa r. CMoneHcka ot 2 HosOpa 1999 rona,
omnpeneneHue CyneOHOM KoJUlerMH MO TpaxJaHckuM naenam — CMoJieHCcKoro
obmactHoro cyga ot 21 wmapra 2000 roma, mocraHosnenue I[Ipesmanyma
Cwmonesnckoro obnactHoro cyaa ot 4 asrycra 2000 rona.

3acmymaB gokinan cyasu BepxoBHoro Cyna Poccuiickoit @enepanuun T.M.
Epémenko, 3akmioueHne moMoIlIHHKa ['eHepasbHOro mnpokypopa Poccuiickoit
QOenepanuu T.A. BrnacoBoii, mosaraBiueil mpotect ynoBieTBopuTh, CyneOHas
KOJIJIeTus 1o rpaxaaHckuM AesiaM BepxoBHoro Cyzna Poccuiickoit Penepauuu

YCTAHOBWJIA:

ITonoBy C.B. BoenHsiM koMuccapuatroM CMoseHCKoW ofOnacTd Ha
ocHoBaHuM 1. 4 c1. 22 3akona P® «O craTyce BOEHHOCTyXXalUX» OBLIO
Ha3HAYEHO
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eXeMeCIYHOe COLMaIbHOe nocobue 3a BeIcIyry 18 net B pazmepe 49 % OT CyMMbI
OKJIaJIa JEHEXHOTO COJEPKaHUS.

B cenrsbpe 1999 r. Boensbli komuccapuar CMOJIEHCKOH oOnacTu
obparmics B
cyn ¢ uckoM K IlomoBy C.B. 0 B3bICKaHMHM H3JIMIIHE BBHITUIAYEHHOW CYMMBI
conuanpHoro mnocobusi B pasmepe 10.697 py0O., MpoLeHTOB 3a TMOJB30OBaHHE
9y)KUMHU
JEHEXHBIMU CPEICTBAMH, CChLIAsCh Ha To, 4To 2°.05.1995 r. Ilomos C.B. 6n11
3ayucied B kaiapsl MBJI P® c¢ npucBoeHneM CHelHaIbHOTO 3BaHHS «Maiop
BHYTpEHHEH CIy>kOb» M € 3TOr0O MOMEHTa OH HE HMeJ IIPaBO Ha MOJy4YeHHE
€XEMECIYHOT0 COIIHANBHOTO MOCOOHSI.

Pemenuem Jlenunckoro paitoHHoro cyna r. CMmojieHcka oT 2 HosOps 1999 r.
uck Obul ynosnerBopeH: ¢ IlomoBa C.B. B moiib3y BOGHHOIO KOMHCCapHaTa
CmoneHnckoi obnactu B3bickaHo 10.697 py6. c npumeneHueM 60 % rogoBbIxX
0aHKOBCKOW Y4YeTHOHW CTaBKH, HauuHas ¢ 19.05.1998 r. mo HeHb HCMIOJHEHHS
pelleHus cyaa.

OmnpenenenrieM cyneOHOM KOJIETHM MO TpakJaHCKUM JenaM CMOJEHCKOTo
obnactHoro cyaa ot 21 maprta 2000 r. peureHue cyna usmeneno: ¢ I[Tormosa C.B. B
NOJIB3y BOGHHOro koMuccapuata CmoneHckoi o6macty B3sickano 10.697 py6. c
npuMeHeHueM 10 % romoBbIX OaHKOBCKOW Y4YeTHOW CTaBKH, HA4YMHAS C

19.05.1998 r. o neHp UCTIOJIHEHUS PELIEHUS Cya.

[TocTanoBnenneM npesuguyma CMOJEHCKOro o0jlacTHOro cyja oT 4 aBrycra
2000 roga pemenue JleHuHCKOTrO paitoHHoro cyna r. CMoleHcka OT 2 Hos0ps
1999 r. u onpeneneHue cyneOHOH KOJUIETMM MO TPaXJAHCKUM Jieram
Cwmonenckoro obmactHoro cyaa ot 21 mapra 2000 r. octaBneHs! 6e3 U3BMEHEHHUs, a
npoTecT npokypopa CMoieHCKoH obnacTh - 6e3 yAOBIETBOPEHHUS.

B nporecre 3amectutens Ilpencenarens BepxoBrHoro Cynpa Poccuiickoit
®enepalluu CTaBUTCA BONPOC 00 OTMeHE CyneOHBIX NOCTAHOBIEHHM B CBSI3U C
HeIpaBUIbHBIM IIPHUMEHEHHEM HOPM MaTepUaTIbHOIO TpaBa.

IIpoBepuB Marepuanbl nena, obOcyauB pgoBoabl IpoTecTa, CyneOHas
KOJUIerust o rpaxnaHckuM JenaMm BepxosHoro Cyna Poccuiickoit ®enepanuu
HaAXOIUT IPOTECT MOMIEKAIINM YJOBIETBOPEHHIO.

Cornmacio n. 4 ct. 22 3akoHa P® «O craTyce BOEHHOCIYXalIUX»,
peryJIupoBaBLIETro CIIOpHBIE IIPaBOOTHOIIEHUS, BOEHHOCITYXaIlUM,
MNPOXOMUBIIAM BOEHHYIO CIyX0y 10 KOHTpPaKkTy, HMEIOIUM OO0y
IPOJOJDKUTENBHOCTh BOEHHOM CITy>k0B1 0T 15 10 20 neT ¥ yBOJIEHHBIM C BOGHHOU
CIy>XObI MO AOCTHXKEHHM IpeleNbHOro BO3pacTa NpeObIBaHUS Ha BOCHHOM
cinyx0e, COCTOSHHUIO 3[0POBbS WJIM B CBSI3U C OpraHU3al{MOHHO-IUTATHBIMU
MEPONPUATUAMHU O€3 MpaBa Ha IEHCHUIO, B TEYEHHUE IATH JIET BBIILIAYHUBAETCH
eXXEeMeCSIUHOEe COLMaIIbHOE ITocobue B pa3Mepe: IpHU 001el NPOAOIKUTENHHOCTH
BOEHHON cnyx0b1 15 ner - 40 nDpouLEHTOB CYMMBI OKJIaja JeHEKHOro
COIEepXKaHus;, 3a KaXIbld roja cBbllle 15 jner - 3 mpoleHTa CyMMBI OKjaja
JIEHE)KHOI'O COAEP KAHMS.
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Ilpu >TOM Ha3BaHHBIM 3aKOH HeE MpeaycCMaTpHBaeT IPHOCTAHOBJIEHHE
BBHIIUIATHl JAHHOTO €XEMECIYHOI0 COLMANBHOIO IMOCOOHS B ClIydae MOCTYIIIEHUS
rpakJlaHuHa, paHee YBOJEHHOTO C BOEHHOH CIyObl, Ha CIyKO0y B OpraHsl
BHYTPEHHHUX JeJl.

Takoe mnoJNoXeHHEe COAEPXHUTCS Nuib B 4. 2 cT. 6 3akona P® «O
IIEHCHOHHOM O0eCned4eHUH JIHI, MPOXOAMBIIMX BOECHHYIO CIyXO0y, clyx0y B
OpraHax BHYTPEHHHUX JeJl, YUPEKICHUIX U opraHax yroJOBHO-HCIOJHUTEIbHOM
CHCTEMBI, M UX CeMeil» B OTHOIIEHUH IIEHCHOHEPOB.

CornacHO JaHHOM HOpME B Ciydae MOCTYIUIEHHS IEHCHOHEPOB H3 YHCIAa
JIUL, YKa3aHHBIX B CT. 1 JaHHOro 3akoHa, Ha BOEHHYIO CIIyX0y HJIM Ha CIIyx0y B
OpraHbl BHYTPEHHHMX [ell BbIIUIaTa Ha3HAYEHHBIX MEHCHH Ha BpeMs CIIyXKObl
IPHUOCTAaHABJIUBAETCA.

OnHako OTBETYMK HE SBISETCH TEHCHOHEPOM, M BBIILJIAYMBABIIHUECS €My
JIEHEXXHBIE CYMMBI MPEACTaBISIOT co00W He NMEHCHIO, a COLMalbHOE Iocolue,
IpaBO Ha MOJIyYeHHE KOTOPOro CIEUAIBEHO YCTaHOBIEHO 3aKOHOM.

Henp3s cormacurtees ¢ CCBUIKOM CyJa Ha TO, YTO NPEKPAILEHHE BHINJIATHI
€XEMECSYHOr0 COLIHAIBHOTO TOCOOUSA B CiIydae IIOCTYIUIEHUS Ha BOEHHYIO
ciryx0y mu00 Ha ciIy0y B OpraHbl BHYyTPEHHUX Ael Ha JJOJDKHOCTH PSAAOBOTO MIIH
HayaJbCTBYIOIIEIO COCTaBa WM B OpraHbl HAJIOTOBOM ITOJMIMM B KayecTBe
COTPYAHUKOB, HMEIOMIMX CIEUHATbHbIE 3BaHHS, IMpeIycMOTpeHo c1. 90
ITonoxxeHus o mopsiike Ha3HA4YeHHs W BBHIILIATHl B MuHHCTEpcTBEe 060pOoHBI PO
roCyJapcTBEHHbIX MNEHCHUM, TMOCOOMA ¥ KOMIIEHCALMH JIMIaM, NPOXOJWBIIUM
BOGHHYIO CNyk0y, U HX CEeMbsM, YTBEPKIEHHOro mpukazoM MHUHHCTEpPCTBA
o6oponsl PO ot 08.10.1994 r. Ne 350.

JaHHBIT HOpMATHUBHBIN aKT He MpOLIeN IOCyAapCTBEHHYIO PErHCTPaliiio U
He OBl oQHUIMaIBHO OITyOIUKOBaH.

Mexnay TeM B cooTBeTCTBHH C yKazoM IIpesunenta PO or 21.01.1993 r. Ne
104 «O HOpPMAaTHBHBIX aKTaX LEHTPAJbHBIX OpPraHoB TOCYJapCTBEHHOIO
yopaBieHus  Poccuiickor ~ Denepauum», AE€HCTBOBAaBIIMM Ha  MOMEHT
BO3HUKHOBEHUS CIIOPHBIX IIPAaBOOTHOILIEHUH, HOPMAaTHUBHBIE aKThl MUHUCTEPCTB U
BenoMcTB Poccuiickoit denepaiiiy, 3aTparuparomniye npasa, CBOOOIb! U 3aKOHHBIE
HMHTEPECHl I'PpaK[aH, He MpOILIeJIINe IOCyJapCTBEHHYIO PErMCTPalMIO, a TaKkxKe
3aperHCTPUPOBAaHHBIE, HO HE OIYOJIMKOBaHHbIE B YCTAaHOBJIEHHOM IIOpSIKE, HE
BJIEKYT 3a COOOH IMpaBOBBIX MOCIEACTBHI KaK HE BCTYNUBIIKE B CUIY U HE MOTYT
CIYXHUTh 3aKOHHBIM OCHOBaHHEM JUII pEryJHMpOBaHHSA COOTBETCTBYIOLIHX
MIPaBOOTHOLIEHHUH, IPUMEHEHHS KakuxX Obl TO HU OBUTO CaHKLMH K pakJaHaM 3a
HEBBITIOTHEHHE COJIepXKAIUXCsl B HUX NpeANUCcaHul, Ha yKa3aHHbIE aKThbl HEIb34
CCBLIAThCA MPH paspelreHHd cropoB. C y4eTOM H3JI0)KEHHOI'0 OLUIMOOYEH BBHIBOJ
CyZa O TOM, YTO CyMMa BBIIJIAYEHHOTO OTBETYMKY 3a nepuox ¢ 28.05.1995 r. no
30.04.1998 r. exxeMeCcsIYHOT0 COLMAIbLHOr0 MocoOus ABIIeTCS HEOCHOBATEILHLIM
oOoraieHieM H MOJJIEXXUT 0OpaTHOMY B3bICKaHHUIO ¢ mpuMeHenueM ct. 1107 I'K
P®.

VuuThiBas, 4YTO OOCTOSTENLCTBA, HMEIOIIME 3HAYeHHe [UIs Jena,
YCTaHOBJIEHBI CYJIOM IIOJTHO U MPaBHJIBHO, HO JIOIyIIIeHA OIIHOKa B TPUMEHEHHH
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HOpPM MaTepUajbHOrO MpaBa, pelieHHe JIeHHMHCKOro paioHHOro cypa T.
Cmonencka ot 2 HosOps 1999 r., omnpeneneHue cyneOHOH KOJUIErHH I10
rpaxaaHckuM nenam CmoineHckoro obisactHoro cyma ot 21 mapra 2000 r.,
nocTaHoBeHUe npe3uauyma CMoiieHcKoro obiiacTHoro cyaa ot 4 asrycrta 2000
I. IOJJIeXaT OTMEHE C BRIHECEHUEM 10 JIEJTy HOBOT'O peleHus 00 0TKasze HCTIY B
HCKe.

IMTockonbky NIpUBEACHHbIE CyILIECTBEHHBIE HapylIeHus HOPM
IIPOLIECCYaIbHOTO MpaBa MOBJICKIN BBIHECEHHWE HE3aKOHHBIX PEIIeHHH Mo ey,
CyleOHbIe ITOCTaHOBJIEHHS MOJJIeXaT OTMEHe, a JIeJI0 - HaIpaBlIeHHUIO Ha HOBOE
paccCMOTpeHHe, B XOJ€ KOTOPOro HeOoOXOJUMO YYEeCTh H3JI0KEHHOE BBIIIIE,
paspeliuTh crop ¢ coOMOAeHHMEM HOPM MaTepHaJIbHOrO H IPOlLIeCCYalbHOIo
Ipasa.

W3 u310%KEeHHOro ClefyeT, YTO CyJ IpH pa3pellieHHH Cropa HEMpaBHIBHO
NPUMEHHI HOPMBI MaTepHAIBHOTO IpaBa, AOITYCTHJI CYLIECTBEHHBIE HapyIeHHS
HOPM TMpOLIECCYalbHOTO IIPaBa, B PEIIEHHH He COCNalci Ha 3aKOH, KOTOPBIM
pykoBoacTBoBasicsi. KaccanuoHHasi HMHCTaHLMS OTH YIyIIeHHs oOcTaBmia 0Oe3
BHUMaHUs. [Ipu Takux OOCTOATENBCTBAX CyAeOHBIE MOCTAHOBIEHUS MOJJIeKAT
OTMEHe, a JIeJI0 - HallpaBJICHHIO Ha HOBO€ PACCMOTPEHHE, B XOIe KOTOPOTo CYIy
HAJJIEXKHUT C YI€TOM H3JIOXKEHHOTO TOJHO ONpPEeAeIUTh 0O0CTOSTENbCTBA, HMEIOIIHE
3HaYeHue i1 JeJla, TIIATeJIbHO IPOBEPUTHh HOBOABI HCTLA U BO3PAXKEHHS
OTBETYHKA, B COOTBETCTBUH C TPeOOBAaHUSIMH 3aKOHA [IOCTAHOBUTH pEIICHUE.

PykoBoxctBysice cr. 329 m. 2 ITIK PC®OCP, Cypebnas koierus mo
rpaxaaHckum JenaM BepxoBHoro Cyna Poccuiickoit denepanun

OITPEIEJIAJIA:

pemenue JleHuHCKOTO paiioHHOro cyna r. CMoneHncka ot 2 Hos6psa 1999
I., onpeneneHue CyAeOHOH KOJIErnd 1o rpaxaaHckuMm JenaM CMOJIEHCKOro
obmactHoro cyau or 21 wMapta 2000 r., DOCTaHOBJEHHE Ipe3UIUyMa
Cmonenckoro obnactHoro cyna oT 4 asrycta 2000 r. oTMEHHTbH, BBIHECTH IIO
IielTy HOBOE pellleHNe, KOTOPHIM BOeHHOMY Komuccapuaty CMoJIeHcKoli obnactu
B ucke K [lomoy C.B. 0 B3bICKaHMM H3NHINHE BBIIUIAYEHHON CYMMBI
colanbHoro nocobus B pasMmepe 10.697 py6., MpOLEHTOB 3a IOJIB30BAHHE
4y>XHMH JE€HEXXHBIMU CPEICTBAMU OTKa3aTh.

IlpencenarenscTBYrOIIMH Q%W%g

Cynpu




