BEPXOBHBIN CY/{
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OIIPEJAEJEHUE

CynebHas KoJuerus mo rpaxnaHckuM fenam Bepxosnoro Cyna Poccuiickoit

®Denepaiuuu B cOCTaBe npeuceﬂaTenLCTByxomero KHeiwesa B.IL,
cyneii 'opoxosa b.A., XapnaHOBa AB.

paccMoTpena B Clee6HOM sacenanuu 14 nexabps 2001r. yacthHyo xanoby Kapeepa
E.C. u CynranoBa P.I'. Ha onpenenenue cyasn BepxosHoro Cyna Pecrybnuku
Baikoprocral ot 25 okTa6pst 2001 r. 06 oTKa3e B IPUHATHU UCKOBOTO 3asBJIEHUS.

3acnymwaB poknan cyasd BepxoBHoro Cyna Poccuiickont @enepauuu
Iopoxosa B.A., CynebHas kosuterus mo rpaxpaaHckuMm gaenam Bepxosnoro Cyna
Poccuiickoit enepaunu

YCTAHOBHJIA:

Cynranos P.I. u KapeeB E.C. obpatmmuce B BepxoBueii Cyn PecnyGnuku
Bamkoproctan ¢ uckom Kk BepxoBaomy Cyny Pecny6nuxu bamkoprocran,
npeacenatemo BepxoBHoro Cyaa Pecmybnuku bauikoprocTaH, H.0. 3aMECTHTENs
npencenarens BepxoBHoro Cyma Pecmy6amku bamxoprocran HOnmamesy P.X,
npencenateno KsanuduxaunonHoit komeruu cyneit Pecmy6nuku bamkoprocrtan
Mengenesy b.H., cyare BepxoBHoro Cyna PecnnyOnnku bamkoprocran KacuMmoBoi
3.1 o 3amuTe npaBa Ha MPaBOCYAUE M KOMIIEHCALIMK MOPAJIbHOTO Bpejia B.pa3Mmepe
2 MiH. pyb6neH, cchlasich Ha To, uTo cyabd BepxoBHoro Cyna PecmyGnuku
bamikoproctan Kacumona 3.I1I. oTkazana B NPUHATHH HCKOBOTO 3asBJIEHHS, He
BBIHECS COOTBETCTBYIOLIErO OIpeeNeHHs] W BEPHYB €ro C CONPOBOAHUTENbHBIM
IHCBMOM CO CCBUIKOMi Ha HEKOPpEKTHblE BBICKA3bIBaHHS B 3asBICHHH B ajpec
JOJDKHOCTHBIX JIMI[ M TOCYJapCTBEHHBIX oOpraHoB. HempaBoMepHble aefcTBHS H
Oe3neHCTBUA OTBETYHKOB HApyIIAlOT TapaHTHPOBAaHHBIE HCTIIAM 3aKOHOM IIpaBa,
IIPDHYMHAIOT MOpPaNbHBI Bpel, B CBA3M C YeM MCTLAMH IIOCTaBjieH BOIPOC O
KOMIIEHCAllUd MOpPAJbHOrO BpEJa, MPHUBJIEYEHUH K- YrOJOBHOE OTBETCTBEHHOCTH




cyneit BepxosHoro Cyna Pecnybnuku bamikoproctaH ¥ O BBIHECEHHH HaCTHOIO
onpenenedus B aapec ['eHepansHOro npokypopa Poccuiickoi ®enepanuu.

OnpenenenueM cynsu BepxosHoro Cyna Pecnybnuku bawmkoproctan ot 25
okTa6pa 2001 r. B MPUHATHH HCKOBOTO 3asBJEHHs OBIIO OTKa3aHO CO CCBUIKOW Ha
HEeTOBEeJOMCTBEHHOCTh CyAy JZiefla MO MCKy K cyxy M cyiapsaMm (1. 1 c1. 219 I'TIK
PCOCP).

B uactnoit xanobe Kapeesa E.C. u Cynranosa P.I'. mocrasneH Bompoc 06
OTMEHE OMNpeJeNIeHHs CyAbY 110 MOTHBY €0 He3aKOHHOCTH.

[TpoBepHB MpeacTaBleHHbIE MaTepHalbl, 00CYIHB JOBOJbLI YaCTHOH XaJloOBbl,
CyneGHast KOJUIerisi OCHOBaHUH AJI1 OTMEHBI ONpPEJEICHHS CyAbH HE HAXOHT.

B coorserctBuu ¢ m. 1 cT. 129 T'TIK PCOCP cynbst OTKa3bIBaeT B NMPUHATHH
UCKOBOTO 3aABIIEHHUS, €CJIH 3asBJIEHUE HE MOIEKUT PACCMOTPEHHIO U pa3pelEHHUIO B
NOpsIZIKE FPAXKAAHCKOI0 CyI0NPOU3BOICTBA.

Otka3biBasi B IPHHATHMA HCKOBOIO 3asBJICHHUSA, Cybs NPAaBUIBHO HUCXOAMI M3
TOr0, YTO 3asABHTENIAMU (QaKTHUeCKH OO0XKanyroTcs NEHCTBUS Cyla W Cynei, cBs-
3aHHBIE C OCYIIECTBJIEHHUEM IPABOCYIHs, KOTOpPblE MOTYT OBITH 00XaJloBaHBI He B
nopsiake, mpexgycMorpenHoM rinasoid  24-1 TTIK PCOCP, a B mnopsuke,
npeaycMoTpeHHoM riiaBamu 34-46 I'TIK PCOCP.

B Hacrosiiee BpeMsi B 3aKOHOJATEJIbHOM MOpsiIKE HE YPEryJIMpOBaH BOMPOC
00 OCHOBaHMAX W NOPSJKE BO3MEIIEHUS TOCYJapCTBOM Bpeja, NMPUYUHEHHOTO He-
3aKOHHBIMH JefcTBUsAMU (Mnu Oe3feiicTBueM) cynda (CyAbH), He OIpeeNieHbl
NOABEJOMCTBEHHOCTh U NMOACYAHOCTb Jel, IPUMEHHUTENBHO K Clly4YasM, KOIAa BHHA
CYJIbH YCTAHOBJIEHA HE IIPUTOBOPOM Cy[ia, a B HHOM CyIeOHOM MOpSsIKe.

[ToMumo oOxanoBaHus MOeACTBUH cCyneH 3asBUTENIM CTaBAT BONIPOC O
MPHUBJIEYEHUH OTBETYMKOB K OTBETCTBEHHOCTH 3a NPUYMHEHHE €My MOpPaJIbHOrO
Bpena. Mexnay TteM, B cooTBeTcTBUH cO cT. 1070 I'paxpanckoro Kopexkca P®
OTBETCTBEHHOCTD 3a Bpej, NIPUYHMHEHHbIH ACHCTBUAMH Cyla, YCTAaHOBJIEHA JIUIIb B
Clly4asiX: HE3aKOHHOIO OCYXIEHHs, HE3aKOHHOIO IIPHBICYEHHS K YTOJOBHOM
OTBETCTBEHHOCTH, HE3aKOHHOI'O TIIpHMEHEHHs B KadyeCTBE Mephl IpecedeHHs
3aKIIOYEHUS NOJ CTPaXy HJIM IMOIMUCKHA O HEBble3le, HE3aKOHHOI'O HaJIOXKEHHS
aJIMUHMCTPATHBHOIO B3BICKaHHA B BHJAE apecTa MM HCHpPaBUTENbHBIX paboT, a
TaKXe B ClIy4Yae, €C/ld BUHA CYJIbH YCTAHOBJICHA NPUTrOBOPOM CyJa, BCTYNHMBIIHNM B
3aKOHHYIO CHJIy. Bpen B paMKax yka3aHHOIO HCYEDIIBIBAIOILETO MEPEYHS ClyYaes
Bo3MeIlaeTcss 3a cueT KasHel Poccuiickoit Denepamun, a B ciyyasx,
NpeyCMOTPEHHBIX 3aKOHOM, W 3a cyeT KasHel Cybnekra Poccuiickoit Menepanuu
WKW Ka3dHbl MYHHIIUIIAJIBHOI'O 06pa3013am1;1.

CornacHo cr. 16 3akonHa Poccuiickoit ®@enmepaunn «O craryce cyzeit B
Poccuiickot ®egepauuu» cylIbs HE MOXeET OBITh TpPHBIEYEH K KaKOU-IHOO
OTBETCTBEHHOCTH 3a JNEHCTBMA, COBEPILICHHBIE NPH OCYILIECTBICHUH MPAaBOCYMS,
€CJI BCTYIIUBLIMM B 3aKOHHYIO CHJIy IPUTOBOPOM cyna HE 6yzxeT YCTaHOBIIEHa ero
BUHOBHOCTE B IIPECTYITHOM 3JI0YTIOTPEGICHUH.

3 YKa3aHHOro CcCJleny€T, 4YTO CyIAbs, B OTHOILUCHHUM KOTOPOIrO MMEETCS - -



IIPUroBop cyla 00 YCTaHOBJIEHHH ero BAHOBHOCTH B IPECTYITHOM 3JI0YNOTpeb/IeHHH,
HeceT 3a IPUYHMHEHHBIH Bpen OTBETCTBEHHOCTh B IOpsAKE perpecca;
HEMOCPEeACTBEHHO K HeMy TpeOoBaHHs O BO3MELIEHHHM BpEAa, NMPUYHHEHHOIO IIpH
OCYIIECTBJIEHUH  TPABOCYAHS, MMOTEPHEBHIMMHU NPEABABIATHCS HE OIDKHBI.
[Tockonsky BOmpoc 06 OTBETCTBEHHOCTH CyAed 3a BBIpa)K€HHOE MM MHEHHE WU
NpPUHATOE pelIeHHe IPH OCYILECTBIEHUH MPaBOCYJUS MOXET OBITb PacCMOTPEH
JUILP B YCTAaHOBJIEHHOM 3aKOHOM IOpsZKe, TaKHe CIOphl HE HoJjIexar
PacCMOTPEHHIO B Cy/1ax 3a HEMOABEIOMCTBEHHOCTBIO.

JloBozb! 4acTHOH kayioObl OCHOBaHHEM Ul OTMEHBI OIpe/esieHHs CyIbH He
SIBIISIFOTCSL.

PykosonctBysch ct. 311, n. 1 c1. 317 I'TIK PCOCP, CynebHas kosierus no
rpaxkaaHckuM zenam Bepxosroro Cyna Poccuiickoit @enepanuu

OIPEAEJIMIIA:

onpenenenne cyapu Bepxosnoro Cyna Pecnybnuku BamkopTtoctan ot 25 okTs6ps
2001 r. octaButh 6e3 U3MeHeHHUs, yacTHY xanoby Kapeesa E.C. u Cynranosa P.I'.
- 0e3 yIOBJETBOPEHHA.
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