IIpenc. B.I".Epemeena Heno Ne 53-002-1

OIIPEAEJIEHHUE

Cynebnas komierust o yrojnoBHbiM Jiesiam Bepxosuoro Cyga P® B
cocTaBe

npeacenaresbCcTBytouero- I'ycesa A. .
cynei - Hybposuna E.B., Yakap P.C.

paccmorpena B cyneOHOM 3acenaHuu oT 6 ¢espans 2002 roga YacTHBIH
IPOTECT TOCYHApCTBEHHOro  OOBUHHUTENS MO [ely Ha  ONpeaeiieHHe
Kpacnosipckoro kpaeBoro cyna oT 27 HosiOpst 2001 roga, KOTOPbIM yroOJIOBHOE
neno B otHoweHuu YepHsix Hukonas BacunbeBuua, o6BHHsIeMoro o c¢t.30
q.l, c1.33 43 w4, 4.5, c1.105 42 n. «3» YK PO, wampasieHo mis
JIOTTOTHUTENIBHOIO paccae0OBaHus.

3acnywaB Jokian cynbu I'ycea A.D. mo oOCTOSITENbCTBAM Jiena U
JIOBOJAM 4YacTHOIo mnpotecra, rnpokypopa M.B.IUapyesy, He nonnepxkasuiei
YaCTHBIH NpPOTeCT, CyneOHas KOJJerus

YCTaHOBHIJIA:

Opranamu npensaputensHoro cienctsust Yepusix H.B. o6BuHsercs
B COBEpILIEHHWH coydacTuss B (opMe OpraHu3alliy, MOACTPEeKaTeIbCTBA U
nocoOHUYECTBa B NPUTOTOBJIICHUHM K YOUHCTBY M3 KOPBICTHBIX IMOOYXKACHHH,
P CJIEIYIOMHX 00CTOSTENBCTBAX.

Becnoit 2000 rona Yepnsix H.B. u ®engopos A.B. pemns mocraButh
Ha npopaxy B CIIA  nbpHAHblEe TKaHU. [I0 COBMECTHOH NOrOBOPEHHOCTH
®denopoB, ABISACH  BHULE-TPE3UIEHTOM (QUpMbI «JiBeHaHT Kopropeduny,
pacrionoxeHHodt mo axgpecy : CLIA, 34953 ®nopupna, nopt Cent Jlrocw,
Can-AHTOHHO aBeHo, 1250, MOMmKeH ObLT OIUIATHTh KYTUICHHYIO JIBHSHYIO
TKaHb, a YepHbIX AomKeH OblT 3aHAThCs ee peanusauueid B CILIA. Bo
ucronHeHue jporosopeHHoctd  PemopoB B Mapre u mae 2000 roma
npuodpen Ha komOuHaTe ropona Benukue JIlyku [ABa KOHTeHHepa JILHAHOU
TKaHU CTOMMOCTHIO 35.214,77 pOonnapoB U CTOUMOCTHIO B 29.198,35
agoinapos, 6 Hos0pst 2000 roma B xommaHuu «Jlapenunu» B JlaTBHH
NpUOOpeN TPeTUH KOHTEMHEp C JIbHAHOM TKaHBIO CTOMMOCTHIO B 33.447.77
JlojuapoB. BelneykasaHHble KOHTeHHEpbl ObuIM JloctassieHbl B CHIA B 10M,
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3apeructpupoBaHHbii Ha YepHeix H.B. no agpecy : CHIA, 74125, Texac,
IInano, npoesn bmax Ceiimx, 2717.

B 2000 rony u B Hawane 2001 roma Yepuoix H.B. peanuzosan
4YacTh JBHAHBIX TKaHel Ha cyMMy B 4.150 nonsnapos, nepeynuciuB 3Ty CyMMY
Ha cyeT (upMbl «DitBenant Kopropeitim.

B nHauane mapra 2001 roma y UepHBIX H3 KOPBICTHBIX M1OOYXACHUIA,
C LUEJbI0 IMPUCBOEHUS OCTABILEHCS JBHAHOMW TKaHHU, OT MPOJaXH KOTOPOH OH
NOMy4usl Obl MaTepHallbHYIO BBIFOTY, BO3HHK YMBICE Ha OpraHU3aluio
youiictea ®Penoposa A.B. no Haiimy. C 3T0# uenpio UepHbIX — MpeatpUHsI
JEHCTBUA 10 €ro NPUrOTOBJICHUIO, @ UMEHHO: B Hauaite wmaptra 2001 roaa
JHEM OH BCTpeTHJICA B oduce ¢upmbl  «CubayauT-MHUIIMATHBRAY,
pacnoiioxxeHHoW 10 yauue JKenesHonopoxHMKOB,l7 r. KpacHosipcka, rie oH
ObUI ynpaBisIOMIUM, CO CBOMM 3HakoMbIM CaBbikuHBIM A.Il., KoTOpomy OH
JO/DKEH ~ ObUI  BBIIUIATUTH JICHBIM 34 COBMECTHYIO  3KOHOMHYECKYIO
nestenpHocTe B 1997 roay u, cozmaBas y  CaBbIKMHA MaTepHalIbHYIO
3aMHTEPECOBAHHOCTh B COBEPLICHWH MPECTYMJIEHUs, paccKazal eMy, 4YTO
®enopos nmomxeH aenbru Jlpankuny U, npoxkuBatomemy B CIHIA, a
HpankuH nomkeH JeHbrd emy, YepHbix. B cBsizu ¢ oTuM, aKOOBI, MEXIY
HuM, JlpankunsiM 1 PeopoBeIM Oblla JOTOBOPEHHOCTH, YTO PeJOpOB, MUHYS
Hpankuna, nepenact emy, Yepneix, 27.000 gonmapos. [Ipu atom YepHsbix
CKazall, YTO U3 ITUX JeHer OH cMOr Obl paccuutarbes ¢ CaBbIKMHBIM AL
Ho ®depnopoB oTKazancss BBRIMIATATh YKa3aHHYIO CYMMY, [MO3TOMY, €CIIH
denopoBa yOuUTh, OH, UYepHBIX CMOXKET IOJYYUTH JAGHBIH OT COBMECTHOM
sKoHOMUYeckou nesitenbHOCTH ¢ DenoposbiM B CLIIA.

Beuepom TOTO XK€ nHs YepHbIX, co3gaBas — yCJIOBHUA IS
coBepiueHust youiictBa ®Pemoposa, oTBe3 M nokasan CaselkuHy AL oM,
rae npoxusan @PenopoB. OOBACHUI, TAE, B KAKOM IOABE3/I€ HAXOAUTCH
kBaptupa  @DegopoBa H MOA3EMHBIN  rapax, rae @PenopoB  CTaBUT
aBTOMalMHy. Ha crienyromumii aens, B Hauaie Mapra 2001 roaa, YepHsix,
MpojIoJKasi opraHu3anuio yOuiicTBa, BeuepoM BCTpeTHiCs ¢ CaBbIKMHBIM B
CBOCH KBapTUpe, M, MPOJOJKAs  pEaIM30BbIBATH CBOEH  yMbBICEN Ha
MOJCTPEKATENIbCTBO K YOHMCTBY M3 KOPBICTHBIX MOOYXACHHM, [0 HahiMy,
npeioxun CaBbIKMHY — TOJABICKATh JIMLO, KOTOPOE 3a  MarepHajbHOe
BO3HArpaXJIEHHe COIJIaCHTCs  coBepluMTh yOuiictBo Penoposa 3a 5000
nosnapos. CaBbikuHY 3a ycryry YepHplx ofewian KymuTh IABYXKOMHATHYIO
KBapTUpy. CaBbIKUH, PYKOBOACTBYSChH KeJTaHUeM  MOJIyYUTh JIEHBIH,
oOenraHHble eMy YepHbIX 32 COBMECTHYIO 3KOHOMUYECKYIO JEsTeNIbHOCTDH B
1997 rojia, HO He UMesl  yMbIcia Ha YOUHCTBO, COINacHiCs C MpeloNKEeHUEM
YepHBIX, @ B MOCHEAYIOEM COOOLIMJI O TOTOBALIEMCS [MPECTYIUICHUH B
[PaBOOXPaHUTENBLHbBIE OPraHbl, 0 YeM YUEepHBIX B H3BECTHOCTH HE [MOCTABUIL.
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B ToT xe nenp UepHBIX, MpOaOIIKas pealu30BBIBATE CBOH  yMBICE
Ha OCOOHMYECTBO B coBeplueHuH youiictea @enoposa, pacckasan CaBBIKUHY,
4T0 PefopoB yXOAMT Ha padoTy okoyo 8-9 4yacoB yTpa M BO3BpALAETCS
okono 21-22 yacos, e3qur Ha xune «Cypop». Ha cnemyiomuii nens, B
Hayasie Mapta 2001 roma, YepHbIX, NpoOIKast pealn30BbIBATL CBOM yMBICEN
Ha IMOCOOHMYeCTBO B yOuiicTBe, npuexain K jgomy Ne 3 no ynuue BopoHosa,
rae mnepenan CaBplKMHY AeHbIM B cymme 500 nomnapoB Ha MpuoOpeTeHHe
OpYXHS IUIst IMLA, KOTOPOE COITIAaCUTBbCS Ha COBepIIEHHE YOUHCTRA.

7-8 mapra 2001 roga YepHBIX, pyKOBOJS MPOLECCOM IOATOTOBKH
yOuiicTBa, no3BoHmn CaBblkMHY U coobumi, uto ®enopos yneren B CIHA.
20 mapra 2001 rona YepHbIX BHOBB 1103BOHKT CaBBIKMHY U COOOILHI, YTO
DenopoB Bo3BpaTuiics, TpeOys coBeplleHHs YOUNCTBA B KpaTyaliine CPOKH.

C 20 no 23 mapra 2001 roma mexnay CaBbIKMHBIM B YUepHBIX 1O
MHULMATUBE  [OCIEJHEro,  IPOJOJDKAaBUIEro OpraHu3alnuid  yoOuiicTBa
@enopoBa U3 KOPBICTHBIX IMOOYXXJISHHMH IO HaiiMy, W I0JlaraBIlero, 4To
CaBpIKMH TIOABICKAN UCIIOJIHUTENS YOMICTBA, MPOUCXOIMIN BCTpedn. B xome
3TUX BCTped YepHbIX, NpPOAODKAS pead3alMio CBOEro yMbicia Ha
NOCOOHHUYECTBO B YOUHCTBE Tpe/loCTaBlIeHHEM HEOOXOMUMOM HH(OpMALHH:
20 mapra 2001 roma moobGeman nepemarb, 21 mapra 2001 roma mnepenan
CaBpIKMHY Uil UCHOJHUTeNs yoOuiicTBa dortorpaduro denopoBa, yTOUHHMI
MapKy LBeT aBToMalluHbl Penoposa, odelnan y3HaTb HOMED aBTOMALIUHBI,
HapuCcOBaJl BO3MOXHbIC CXeMbl HanaaeHus Ha Denoposa, ¢ LEABO €ro
yoOuiictBa. B atu ke Berpeun Yepnbix 23 mapra 2001 roma mepenai
CaspikuHy ewie 500 nomapoB  [Js UCIONHUTENS YOUMCTBA, HEOOXOAUMBbIE
JUISL TIOATOTOBKHM yOuicTBa. UepHbIX oOelall pacCYUTaThCSl C UCIOJHUTENIEM
yOuiictBa B TeueHHe 24-X YacoB nocie ero COBEpUIEHHs, a 3aTeM
OIIPENENUTHCA no cpokam ronydyeHus: JgeHer CaBbIKMHBIM. PykoBozs
NOATOTOBKOM ybOuicTBa, UepHbix Bo Bpemsa Bcrpedd 22 mapra 2001 rona
NPOUHCTPYKTUpOoBan CaBbIKMHA O TOM, YTO HY)XHO OOBSACHSATH JPYTHUM JIMLAM
NPUYMHBI UX BCTped W 00 HcTOYHUKax nosisneHuss y CaBpIKHMHA, IOCIE
ybuiictea @enopoBa, KpymHOW cymmsl aeHer. 23 mapra 2001 roma YepHsix
npemioxun CaBbIKMHY — [OcCjie  coBeplueHHoro yobuiictBa  Degoposa
MO3BOHUTH eMy qomoil. Kpome Ttoro, CaBblkuH U UepHbIX AOTOBOPUIIHMCE, YTO
00 youiictee ®enoposa YepHbIX HOJDKEH y3HaThb Kak OT CaBpIKMHA, TaK ¥ OT
3HaKoMbix Pegoposa.

IIpaBooxpaHHUTEIBHBIMA ~OpraHaMM ¢ 1eJbl0  IpefOoTBpaLleHHUs
peanpHOro youiicTBa u nzobsedeHust YepHbIX , B COOTBETCTBHH CO CT.CT.6 U 8
3akoHa P® « OO0 onepaTUBHOW JeATEeIbHOCTU» ObUT IPOBEJEH OMepaTUBHBIN
OKCIIEPUMEHT, B IPOLIECCE€ KOTOPOro CpPeAcTBaM MacCoBOW HH(OpMaLMU H
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3HaKOMbIM  PenopoBa CTanO U3BECTHO, O sIKOOBI, COBEpLIEHHOM YyOuiicTBe
®enopopa. Ilo MHEHHIO CIEACTBEHHBIX OpPraHOB, oOpraHu3ands yOuiicTBa
®enopoBa U3 KOPBICTHBIX IMO0Y)XICHUI, [0 HailiMy, a TakKe MOCOOHHYECTBO
H [MOJICTPEKATENBCTBO K JAaHHOMY YOMHCTBY , He ObUIH JoBeneHbl YepHbIX 10
KOHIIA IT0 HE3aBUCAUIMM OT HEro OOCTOSTENbCTBAM. UepHBIX BHHOBHBIM cels
HE MpH3HaJl.

Ilo xoparaiictBy o00BuHseMOro UYepHBIX H ero aJBOKaTOB CY/I
HalpaBUil A€o Uil JOIOJHHUTEIBbHOIO pacciieJOBaHMS.

B cBoem ompeneneHUH Cyn yKasal, 4TO OpraHaMu CJEICTBHS B
Hapywenune c1.70 VYIIK PCOCP He mnoaBepraiuch BCECTOPOHHEH U
00BEKTUBHON IpOBEpKE JOKa3aTeNbCTBA IO Jely.

JoBonpl YepHbIX O TOM, YTO Ha  ayIMO3alUCH, [OJYYEHHOH B
pe3ynbTaTe OMNEpaTUBHOrO 3kcneprMeHTa YepHsix U CaBBIKMH BEAyT AUAJIOT
o mnoeszake B CUIA, a He 0 IpUroTOBJIEHUH K YOUHCTBY.

OTH noBoAbl  YepHbIX HEBO3MOXXHO IPOBEpUTH 0€3 paspelueHHs
OKCIEPTHBIM IIyTEM BOITPOCOB:

seistioTest i npeactasiaeHusie CB PYBOIT I'PYB/I KpacHosipckoro
Kpast aylMO ¥ BHJIEOrpaMMbl OPUI'MHAJIOM HIIM KOIHEH, TO KaKOM- IIEPBOH,
BTOPOU U T.[.;

coepxat i (GoHorpammbl (  BUIEO(OHOrpaMMBbl) HENPEPBIBHYIO
3alUCh UM OHA OCYIIECTBIILIACh C OCTAHOBKAMHM;

KaKOB THUI  MarHUTOQOHHOH  JIEHTBI UCIIONB30BAJICA  IIPH
U3TOTOBJICHUU ayIMO3aIUCEH;

UCIIONB30BANIACh M JUIS  3alMCH HOBas WM paHee cojaepiKalas
3aruch ( KaKylo) JIeHTa;

NOJBEpraiucy  JH rpejicTaBleHHblEe dhoHOTpaMMBI
3JIEKTPOAKYCTHUECKOMY  MOHTaXy, HMEIOTCS  JIM  IIPU3HAaKW  MHBIX
HM3MEHEHHH, MPUBHECEHHBIX B MPOLIECCE 3aMMCH I10CIIE €€ OKOHYAHHUS,

ONHOBPEMEHHO JM MPOM3BOAMUNACH 3aMMCh 3BYyKa M M300paKeHUs
Ha BUJeOPOHOrpaMMe;

H3TOTOBJICHHB! I KaXXaas U3 INPEACTABICHHLIX CI)OHOI‘paMM Ha OJHOM
UM HECKOJIBKUX 3BYKO3alMUChIBAKOIIMX afiflaparax. -




Kpome Toro, B onpezneneHuu cya ykasaHO, YTO OpraHbl CleJCTBHS
B HapyweHue c1.20, 68 VIIK PCOCP He mnpeactaBuiM [I0Ka3aTesbCTB,
NOATBEPXKJAIOIUX MOTHB NPECTYIIEHHUS.

B mportecre rocygapcTBeHHbI OOBHHHTENb IO JENy YTBEPK/IAET,
4yTo Yy cyla He ObUIO OCHOBaHMH JUIA  HalpaBieHWsl Jena JUid
JOMOJTHUTEIBHOTO pacciieloBaHus. B ¢Ba3u ¢ uyeM aBTOp mporecta MPOCHT
onpeJiejeHde CyAa OTMEHHTh W JIeJI0  HalpaBUTh Ha  HOBOE CyJeOHOe
paccMOTpEHHUE.

[IpoBepuB  matepuannl aena, oOCYIMB JOBOJbI, H3JOKEHHbIC B
IOpOTECTe, & TakkKe OOCYIUB JIOBOJIbI BO3PXKEHWH Ha IpoTecT, cyneOHas
KOJUIETHsl HE HAXOAUT OCHOBAHUM Il yIOBJIETBOPEHUS POTECTA.

Kax 000CHOBaHHO yKa3aHO B OIpelesIeHUH, B COOTBETCTBUMU €O cT.70
VIIK PCOCP, pokazarensCTBa [0 Jedy IojjiexaT  TLIATEIbLHOMH,
BCECTOPOHHEN U OOBEKTUBHOH IPOBEPKE CO CTOPOHBI CIEICTBEHHBIX OPraHOB.

HO3TOMy IMpH JOMOJIHUTEJIIBHOM pacClI€a0BaHUKU OpraHaM CIEACTBUSA
H€O6XO,ZIHMO BBITIIOJIHUTE YKa3aHHs Cyla4, H3JIOKEHHBIE B OIPEACIICHUN.
HpPIHHTI) BCE€ NPEAYCMOTPEHHBIC 3aKOHOM MEPBI  IJIA BCECTOPOHHETIO,
[IOJTHOTO ¥ OOBEKTHBHOI'O HCCIIE€A0BaHUA 00CTOSITENILCTB Jc€a, BBIABHUTH KakK
YJIn4aromgue, Tak U onipaBAbIBArOIIUE 00BHHSIEMOTO 0OCTOSATEJIHLCTBA.

PykoBoactBysice c¢T.331, ¢1.339 YIIK PCDCP, cyneOHas koierus
onpenenuna:
onpenenenrne KpacHosipckoro kpaeBoro cyaa oT 27 Hosops 2001
roga B oTHouwleHWd YepHeix Hukomaa BacuibeBuuya o HanpaBieHHUH
YrOJIOBHOTO Jeja [Uld  JOIOJHHUTEFHONO pacciIeoBaHUs OCTaBHTh 0e3

U3MCHCHUA , [TPOTECT- Oe3 YAOBJICTBOPCHUA.

Mepy npecedenust YepHeix H.B. ocTaBUTH NpeXHIOW- COICpKaHUE
MOJ CTPaXKEH.

[TpencenarenscTByrommii- ['yces A.D.
Cynpu - dy6posux E.B., Hakap P.C.

Bepuo: Cynsst BC PO I'yce A.O.



