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ONPEJAEJEHMUE

Cynebuast kojerds mo rpaxiaasckuM aenam Bepxosroro Cyna Poccuit-
ckoii depepauuu B COCTaBe

MpeACEAATENBCTBYIOIETO JlaBpentheBoit M. H.
cyneu ITupoxkosa B.H., Xamenkosa B.b.

paccMoTpeiia B cyneOHoM 3acenanuu oT 3 mioHs 2002 r. mpoTecT 3aMecTu-
tens [peacenarens Bepxosuoro Cyna P® Ha nocra”osneHue npesuauyma Bep-
xoBHOTrO Cyna Pecniy6nuku Bamkoproctan ot 23 urons 1999 roga, pemenue Co-
BETCKOT0 paoHHOro cynaa r.Y¢s ot 28 anpens 2000 rona, onpenenenue cyueo-
HOW KOJUTeruH 1Mo rpaxaaHckuM aenam BepxoBHoro Cyna PecnyOnuku baukop-
tocTaH ot 5 uroHs 2000 roga.

3acnymas nokinax cynsu BepxosHoro Cyna Poccuiickoit @enepaunu [1u-
poxkosa B.H., 3axmouenue npokypopa I eHepanbHO#l npokypaTypsl Poccuiickoit
Oenepauun ['epmamiesoit MM | nonarasiieil ynosnersoputs nporect, Cyned-
Hast KOJUIETUst

YCTAaHOBHIIA;
[locTanoBieHHEM 3aMeCTUTENS HAadalbHHUKA BalIKHPCKOTO TaMOMXKEHHOIO

ynpasneHus ot 13 mas 1997 r. Mapkun M.H. nipuBjicuer K aMHHHCTPATHBHOM
oTBeTcTBEHHOCTH 110 cT 280 Tamoskennoro xonekca Poccuiickoit @eaepaunu (TK
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P®) 3a mpuoOpereHre M NONH30BAHHE HEACKIIAPHMPOBAHHBIM TPAHCIOPTHHIM
CPEACTBOM, BBE€3EHHBIM Ha Tepputopuio Poccuiickoit Oeneparmm.

Mapkua M.H. obpartuncs B ¢yl ¢ %ano00#i Ha yka3aHHOE NMOCTAHOBJICHHUE,
CYMTAst HE3AKOHHBIM NIPHBICUCHHE €r0 K aAMUHACTPATUBHOW OTBETCTBEHHOCTH.

Pemennem Coerckoro padoHHOro cyma r. Yoo ot 24 wroHsa 1997 r. B
VAOBNETBOPEHUH HKAIOOBI OTKA3aHO. '

[Tocranosnenuem npesuauyma Bepxosuoro Cyna PecnyOnuku bamkopro-
ctaH ot 5 despans 1999 r. no nporecty 3amecturens [Ipencenarens BepxosHoro
Cyna Poccuiickoit deaepanuu pelieHHe CyIa NepBOd WHCTaHIIHH OTMEHEHO.

19 mapta 1999 r. pemiernem CoBeTckoro paiioHHOro cynma r. Ydbr xamoba
Mapxuna M.H. ynoeneTBOpeHa.

ITocranoenenuem npesuauyma BepxosHoro Cynma Pecny6mukm Barukopro-
ctad ot 23 mrona 1999 r. mo mportecty n.o.llpeacenarenis 3Toro cyjaa ykasaHHOE
pELIEHNE OTMEHEHO.

Ilpu HOBOM paccmoTpeHHH naena peuienneM COBETCKOrO padOHHOIO cyzaa
r.You or 28 anpens 2000 r., ocrasneHHbIM 0€3 U3MEHEHUsS OTMPEACICHHUEM CY-
JIEOHOM KoJUTeruu 1Mo rpakaanckum aenaM BepxosHoro Cyna Pecny6nukn barn-
koproctan ot 5 uroHg 2000 r., B ynoBaeTBOpeHuH xanobsl Mapkuny M.H. BHOBB
OTKA3aHoO.

B mpotecte craButcs Bormpoc 06 OTMEHE IOCTAHOBJICHMs Npesuavyma Bep-
xoBHOro Cyaa Pecry6nuku bamkoproctan ot 23 mons 1999 roga n nocnegyrommx
CyIeOHBIX TOCTAHOBJICHHUH.

Cynebnas xojuterusa QOBOJABI NMPOTECTa HAXOAWT IOUIEKAUMMHU YIOBJIETBO-
PEHHIO 110 CIIETYIOUAM OCHOBAHMSM.

B coorsercTBuu co ¢1.330 I'TIK PCOCP ocHOBaHUSAMU K OTMEHE PELIEHUS B
HaJ{30PHOM TMIOPSAKE SABJAIOTCS HEHNPaBHIbHOE NPUMEHEHHWE WM TOJKOBAaHHE
HOPM MATepUAIILHOrO NMPaBa, a Tak)ke CYLICCTBEHHOE HAPYLIEHUE HOPM MPOLIECCY-
JIbHOTO 1PaBa, MOBJIEKIIIEES BBIHECEHHE HE3AKOHHOTO PEIICHHUA.

Ormenssn pemenue CoBeTckoro paioHHoro cyna r. Y¢se or 19 mapra
1999 r., npesunuym Bepxosuoro Cyna Pecny6nuku bamikoprocTaH HE ykasai
OCHOBAHHI1 HE3AKOHHOCTH peteHus, npexycMoTpeHHsIX ¢T.330 I'TIK PCOCP.

Y noeneTBopss xkanody MapkdHa Ha MOCTAHOBJICHHE AOJLKHOCTHOTO JTHHA
TAMO>KEHHOT'O OpraHa, CyJ WCXOJWJI M3 TOrO, YTO BUHA 3asBUTENId B HAPYIICHUH
TaMO>KEHHBIX IIPABUJT HE YCTAHOBJICHA.

He cornamasce ¢ TakuM BBIBOJOM, NPE3MANYM YKa3al B NMOCTAHOBJICHHH,
YTO HApylIEHHE TaMO)KEHHBIX MPaBWI COBEPIICHO MapKHUHBIM MO HEOCTOPOKHO-
cti. OneHUB O HHOMY NeHCTBUA MapkuHa, 94eM Cyl epBOW WHCTAHIMH, NPE3H-
JUYM TEM CaMbIM NPU3HAI PELICHHWE HE3aKOHHBIM TI0 OCHOBAHHSM, KOTOPHIE HE
npexycmotpenst B ¢1.330 I'TIK PCHCP.

Kpome toro, orMmensis panee mo nporecty 3amecturens [lpencemarens
Bepxosnoro Cyna Poccuiickoit denepanuu pemenue 06 OTKase B yJOBICTBOpE-
HUH HKanoOpl, NPE3UANYM NPEATONKUI CYAY NPOBEPHUTH, UMENTACh I BUHa MapkuHa
B MPUOOPETEHNH U MONMB30BAHUHN HEACKIIAPUPOBAHHBIM TPAHCIIOPTHBIM CPENCTBOM,
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HUMEA B BHAY, YTO TAMOXEHHOE YNOCTOBEPEHHE, NEPEIaHHOE 3aSBUTCIHO MPOJaB-
LIOM, SBJISIETCS TIOJIACTBHBIM.

Cyn ycranoBm1, 4To MapkuH He MOT 3HaTh O TOM, YTO TAMOXEHHOE YO-
CTOBEPEHHE ABJIAECTCA NONJENLHBIM, a, CIIEJOBAaTENIEHO, B €r0 ACHCTBHAX OTCYTCT-
BYET COCTAaB aAMHAHUCTPATUBHOIO NPaBoHapyieHus, npeaycMorperHoro ¢r.280 TK
PO.

Tem He MeHee, MOcae TOro, Kak CyJX B COOTBETCTBHH co cT.331 I'TIK
PC®CP BBIIOMHWI yKa3aHHE BBILIECTOALIETO Cy/a, Mpe3uauym Bepxosnoro Cy-
Ja Pecriybimiku bamkopTocTad B nocieayromeM OTMEHIIT 9TO PELIEHHE.

ITockonpky npesuguym BepxosHoro Cyma Pecnybawmkm Bamkoprocran
nocTaHoBjieHHEM OT 23 utonsg 1999 r. HEe3aKOHHO, HMOMYCTHB HAapPYUICHHE HOPM
IPOUECCYabFHOro0 MpaBa, OTMEHUN petieHre COBETCKOro padOHHOro cynaa r.Y§ul
ot 19 mapra 1999 r., 3T0 NOCTaHOBJIEHHE TOMJICKUT OTMEHE. B CBA3M C 3THUM
MOIC)KAT OTMEHE U COCTOSBIIHECS HOcie 3Toro pemeHue CoBETCKOro paioHHO-
ro cyna r.Yosr ot 28 anpens 2000 r. u onpenencHue cyAcOHOH KOJUIErHH IO Ipa-
»aauckum aenam Bepxosroro Cyna Pecny6muku bamkoproctan ot 5 mrons 2000 1.

Pemenue CoBerckoro paitonHoro cyaa r.Ydsr or 19 mapra 1999 r., koro-
pbIM xastoba Mapkuna M.H. ynoBieTBopeHa oUIEKHT OCTaBJIEHHMIO B CHJIE.

Pykosoacteysch ¢1.329 I'TIK PCOCP, Cyne6Hast KOJUIETUA MO IPaXJIaH-
ckiM jaenam Bepxosaoro Cynaa Pocculickoit denepanumn

ompeaenuna:

OTMEHHTh TOCTaHOBIeHHe mnpe3uauyma BepxosHoro Cyna PecnyOmuxu
Bamkoprocran ot 23 uions 1999 r., pemenne CoBEeTCKOro paloHHOTO cyza
r.Yost ot 28 anpens 2000 r., onpeaenenue CyaeOHOH KOJUIETHHM IO IPaXJaHCKUM
nenam Bepxosuoro Cyaa PecniyOnuku bamkoprocran ot 5 urons 2000 r. ¢ oc-
TapeHueM B cwie peruenuas CoBeTckoro paonHoro cynma r.Yosl or 19 mapra
1999 r.
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