MpeaceaaTensCTBYIOWUI
O6abkos 10.W.

[eno Ne 82-002-13 2002 .

ONPERENEHWUE

CynebHas xonnerusa no yrosnosHbiM gAenam BepxosHoro Cyaa
Poccwiickoin defepauum B cocrase:

npeacegarenscraytowiero Ceupugosa 10.A
cypen Kysbmuta b.C. 1 YepsotkuHa A.C.,

paccmoTpena B cyaebHOM 3acefanuu ot 7 uioHs 2002 ropa

YyronoBHoe Aeno No KaccauuoHHOW Xanobe ocywaeHHoro HypkeHosa
M.C. Ha npurosop KypraHckoro obnacTtHoro cypa ot 28 pekadtps 2001
roaa, KOTopbIm

HYPKEHOB MYPAT CEMITXAHOBWY
14 ceHTsbpsa 1977 roga poxaeHus,
ypoxeHey, ropoga MakyiunHo
KypraHckon obnactu, cyaumbii 8
asrycta 2001 roga no cr. 167 u. 1
YK PO Ha 6 MecsiLeB
ncnpaBuTenbHbIX pador,
OCYXKA,EH K nuLieHuto ceoboabt:
e Nocr. 1394. 2 YKPO® Ha 1 roa;
e nocr.cr.30u. 3, 131 4. 3 n. «b» YK PP Ha 9 ner.

Ha ocHoBaHuu CT. 69 u. 3 YK P®, no COBOKYNHOCTN NPECTYNIEHWIA,
HasHauyeHo 9 neTt u 5 mecaues nuwueHus csoboabi.

Ha ocHoBaHun c1. 69 u. 5 YK PO®, no COBOKYNHOCTM G
npecTynneHneMm, 3a KOTopoe OH OCYX/EeH NpUroBopom ot 8 asrycra 2001
roga, OKOHYaTenbHO HaszHadeHO 9(aeBfiTb) NET M 6(wecTb) MecsUeEB
nuweHus csobogbl B UICNPaBUTENbHOW KOSIOHUM CTPOTOro PeXumMa.

Ha ocHoBanuu ct. cT. 97 u 99 YK PO, Kk Hemy npuMeHeHo
NPUHYAUTENBHOE NeYeHne OT ankoronusma.




MNocTaHoBNEHO B3biCKaTb C ocyxaeHHoro HypkeHosa M.C. B nonbay
Marteeeson O.10. B cyeT KoMneHcaumm mopanbHoro spepa 100 000
pybnew.

3acnywas aoknap cyaou BepxosHoro Cyna P® Kysbmuna B.C.,
obbsACHEeHUs EcququHoro HypkeHoea M.C., nopaepxasliero A0BOAb
KaccauuoHHoW xanobbi, 3akniodyeHne npokypopa Mypaanosa T.A,,
nonaraswiei npvroBop cyaa ocrasuTb 6e3 wusMeHeHun, cyaebHad
KOnneruss

ycrtaHopwuna:

no npurosopy cyna Hypkenos M.C. npu3HaH BUHOBHbIM:

e B HE3aKOHHOM TNPOHWUKHOBEHWM B XWNULLE, NPOTMB BOMMW
NPOXuUBaLWMX B HEM nULA, COBEPLIEHHOE C NPUMEHEHUEM
HaCWns 1 Yrpo3on NPUMEHeHNs Hacunus;

e B MOKylieHUn Ha wusHacunosaHue Marseesoir O.10., 1983
ropa poXaeHua, TO €CTb Ha MNONOBOE CHOLUeHWe ¢
NPUMEHEHNEM HACUNUA U Yrpo3OW €ro npUMEHEeHus K
noTepneswed, CoOeauHEHHbIe C  Yrpo3on  ybuicTBOM,
NOBNeKwue no HeOCTOPOXHOCTN NPUYUHEHNE TSXKKOIO Bpeaa
340poBbA NnoTepnesLUen.

MNpectynneHnua cosepweHbl 15 wonsa 2001 ropa B8 ropoge
MakywmHo KypraHcko# obriact npu oB6CTOATENLCTBAX, WU3NOXEHHBLIX B
NPUroBope.

B cyneGHoM 3acepaHuun ocyxaeHHbid HypkeHoB M.C. BUHOBHOCTH
CBOIO B COBEPLUEHUU YKa3aHHbIX NPECTYNNEeHUA He NpusHart.

B kaccaumoHHOW xanobe OH ykasbiBaeT Ha HeOOBLEKTUBHOCTb
cyha. YTBepxaaeTt, yTo NOTepnesBlIMe U CBUAETENN ero OrosBopuin.
YKkasbiBaeT Ha OTCyTcTBME OOLEeKTMBHbLIX  fAoKasaTenbCTB  ero
BMHOBHOCTU. [IpoCUT BbIHECTU CNpaBeAnuMBOe pelleHue, onpasgarth ero,
nbo OTMEHWTbL NPUrOoBOP W HamnpasuTb AEric Ha HoBoe cypebHoe
paccMOTpEHMUE.

lposepus Mmartepuanbl pena, obcyauB p[O0BOALI KacCaLMOHHOW
xanobbl, cypebHaa konnerust Haxoawut MpUroBop CyAa 3aKOHHLIM U
0B60CHOBaHHbI




BeiBogbl Cyga O BUHOBHOCTU OCYXAEHHOIO B COBEpLUEHUM
yKasaHHbIX NPEeCTYRneHuii NOATBEPXKAAOTCA NOKasaHUsSMU NoTepneBLInX
Mateeesoin O.10. n Xesnatosoin O.C., ceuaetenen Pacnonosit HA. #
NopkuHa T[LA., npoTtokonamu OCMOTPOB MECTa  NPOUCLLECTBUS,
3aKnoyeHnem cypebHO-MeauLnHCKOM 3KCMepTuUsbI, Apyrumu
coOpaHHbIMU NO Jerny AoKasaTenbCTBamu, NpoBepeHHbIMU B CcyaebHOM
3acefaHuy, aHanus v oLeHKa KOTOPbIX COAepXaTcsa B NPpUroBope.

JloBogbl KaccauuwoHHON Xanobbl 06 OroBope ero noTepnesLluen u
CBUAETENSIMWU, O TOM, YTO Y NOTEPMEBLLEN HET CrnefoB NoOOEB OT PEMHS,
YTO OHa MMena BO3MOXHOCTb YNTU W3 KBapTUpPbl, YTO HenpaBWibHO
MOHANa €ro W ChpbirHyna no atomy ¢ 6ankoHa, NpoBEPSIUCH CYLOM,
MONyYMNiM  OLEHKY B npuroBope 1 OOOCHOBAHHO  MPU3HaHbI
HECOCTOSITENbHBLIMM.

[aBasi oueHKy nokasaHuaMm ceugetenen YeptunkuHa CA. un
HypkeHoBso# b.b., cys 060CHOBaHHO yKa3sarn, YTO MX NOKa3aHus B MOSb3y
OCYXXAEHHOro, NpoTUBOpEYaT APYyrM oKasaTebCTBaMm.

M3 nokasaHuin notepneBwnx n ceugetens JlbpkKuHa BUAHO, 4TO
OCYXJEHHbIA, BONPEKU BONU MPOXMBABLUEW B KBapTupe >KeBrnaToOBOW,
HaxoguBLencs B kBapTupe MaTBeeBOW, NPUMEHSsIST Hacunme u yrpoxas
HaCUnNUeM, He3akOHHO NMPOHUK B KBapTUpy. 3actasun JlbbkuHa yutu ns
KBapTupbl, a 3ateMm nbiTanca wusHacunosate Mateeesy. [lo
He3aBUCALLMM OT Hero oBCTosATENLCTBAM, HE CyMen 3Toro caenaTtb, Tak
kak MarBeeBa cnpbirHyna ¢ GankoHa W, ynas C TpeTbero 3Taxa,
nonyyuMna TenecHble NOBPEXAeHWs, NOBNEKWMUe NPUYMHEHUE TSDKKOMO
BpeAa 340pO0BbH0.

lMokasaHus MareeeBod 00 u3OMEHUM €& OCYXAEHHbIM, O €ero
AEUCTBUAX HamnpasneHHbIX Ha eé M3HacunoBaHue, nocnepoBaTerbHb.
WX npaBauBOCTL NOATBEPXAEHA 3aKMOYEHUEM  MCUXONOrMYECKON
akcnepTusbl. Cya 060CHOBaHHO Npu3Hasn ux 40CTOBEPHBLIMMU.

OueHus npuBeféHHble JaHHble B COBOKYMHOCTM C APYrAMM
AoKasatenbcrtsamu, cya 0OOCHOBaHHO kBanuduuuposan [eNncTeus
ocyxaeHHoro no ct. ¢T. 139 4. 21 30 4. 3, 131 4. 3 n. «6» YK PO.

CynebHas konsnerMs He ycmaTtpuBaeT NO JAeny HapylleHui
npoLeccyarnbHOro 3akoHa, BnekyLmx OTMeHy Npurosopa.

HakasaHve OCyX4eHHOMY Ha3Ha4eHO C Y4YE€TOM CTEneHu
o6LLEeCTBEHHOW ONacHOCTW COBEpPLUEHHbLIX UM AEeUCTBUA, OOCTOATENbCTB
Aena u AaHHbIX O JINYHOCT!.




MpuHyauTeNnbHOE rneyYeHWe OT  ankoronmMama  OCYXAeHHOMY
Ha3HaYeHO Ha OCHOBaHUW BbLIBOJOB HAPKOMOMMYECKOW 3KCMEepTU3hbi,
OCHOBaHU COMHEBaTbLCs1 B 0OOCHOBaHHOCTW KOTOPOW HE UMEeTCS.

Ha OoCHOBaHUU N3NOXEHHOrO, PYKOBOACTBYSICb CT.CT.332 1 339 YIK
PCOCP, cypebHas konnerus

onpepenuna:

npurosop KypraHckoro obnacrHoro cyaa ot 28 aekabps 2001 roga
B oTHoweHnn HYPKEHOBA MYPATA CEUNXAHOBUYA octasuth 6e3
W3MEHEHUSA, a KaccaLMOHHYH) xanoby - 6e3 ya0BneTBOPEHUS.
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