BEPXOBHBIU CY I
POCCHUNCKOU ®EJEPAIINA

Hemo Ne 521°02-1

ONPEJIEJEHMUE

Cyne6Has kojerds mo rpaxnaHckuM nenam Bepxosnoro Cynma Poccmit-
ckoit denepanyiv B COCTaBe

IIpeace1aTeIbCTBYIOLIETO Kupimesa B.I1.

cynei Kopuamxkunoii T.E. u Ke6s1 FO.T'.

paccmortpena B cyneOHoM 3acenannu oT 24 mas 2002 r. rpaxxIaHckoe IeNo
TI0 3aiBJICHHIO TPOKypopa Pecybnuku AnTail 0 npu3HaHUHA HEACHCTBYIOINM, HE
TOJUTIeXKAIIMM PUMEHEHHIO BpeMennoro monoxxenus «O pa3Mepax IiaThl 3a ro-
CYIJapCTBEHHYIO PETMCTPALIMIO NIPaB Ha HEABMIKUMOE UMYIIIECTBO U CAEIOK C HUM
H 33 [pelocTaBJicHHEe HHGOpMalUMH O 3apETHCTPUPOBAHHBIX MpaBax», yTBEp-
xaeHHoe ImocraHoBieHueM I[IpaButenscTtBa Pecnybnuku Anraid Ne 316 ot
5.11.1998 roma ¢ u3MEHEHUAMH, BHECEHHBIMU MOCTAHOBJICHUEM TMPABUTEIHCTBA
Pecny6muxn Antait ot 30.10.2001 roma Ne 297 «O BHECEHWH MOMONHEHHMH B
npunoxkeare Ne 1 x mocranosiaeHuto [IpaBurensctBa Pecnybmuku Anrait ot 5
HOsA6ps 1998 roma Ne 316 «O BBeAeHHMH roCyTapCTBEHHOM PErvCTPALHH TIpaB Ha
HEABIXKMMOE HUMYILECTBO U CAENIOK C HUM Ha TEPPHUTOPHH AJITail» IO Kaccal-
oHHOM xanno6e IIpaButenscTBa Pecnybnuku Anrait Ha pemerue BepxoBHOro cy-
na Pecrrybmuxu Aunrait ot 13 mapra 2002 r., KOTOpPBIM NPH3HAHO HENEHCTBYIO-
MM, He TOUIeXalluM ITPUMEHeHHI0 BpeMeHHoe nonoxenne «O pa3Mepax mna-
TBI 32 TOCYIaPCTBEHHYIO PETHUCTPALMIO NPaB Ha HEIBHXHUMOE HMYILECTBO U ClIE-
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JIOK C HAM U 3a MpEeNocTaBieHne HH(POpPMAIMK O 3apPETHCTPUPOBAHHBIX NIPaBaxy,
yTBEPI/ICHHOE NOCTaHOBJEeHAeM IIpaBuTenscTBa Pecmybnuku Anrait Ne 316 ot
5.11.1998 r. ¢ ©3MEHEHUSIMH, BHECEHHBIMH TOCcTaHOBJIeHHEeM [IpaBuTenscTBa PA
Ne 297 ot 30.10.2001 roxa «O BHeceHHH OOMOIHEeHUH B npuioxkenue Ne 1 x mo-
cranosiieHmo [Ipasutensctsa PA ot 15 moma 1999 r. Ne 220 «O BHeceHnu u3-
MEHEeHHM W NOTMOJNHEHHH B mnocraHoBieHue IIpaButenmscrBa PA oT 5 HOA0ps
1998 r. Ne 316 «O BBeIeHHH IOCYJapCTBEHHOM PETUCTPALMH NPaB Ha HEIBHIKH-
MOE MMYILIECTBO ¥ CETOK ¢ HAM Ha TeppHTOpHY Pecrmybnmkm Anraii» ¢ MOMEHTa
BBHIHECEHHUS PEIICHHS CYI0M.

3acnmymas goxnax cyapu IO.I . KeOpl, BriCTyIIaB 3aKIOYEHHE HMPOKYpOpa
TenepanbHOi mpokyparypsl Poccuiickoit ®enepanun I'ornuaposoi A XO., nona-
raBilel pellieHMe Cyla MOMIexaluM OcTaBieHHIo 6e3 u3MeHenws, CyneOHas
KOJUJIETHS

ycCTaHOBHIA:

NpOKypop pecnyOmuku Antaii oOpaTHics B Cyl ¢ 3asABJICHHEM O NPH3HA-
HHM HEOEHCTBYIOIIMM, HE MOJUICKAIIUM MPUMEHEHHMIO NOCTaHOBJIeHUs IIpaBu-
tenbeTBa Pecryomuku Antait Ne 316 ot 5.11.1998 r. «O6 yrBepxnenun Bpemen-
Horo nonoxenus «O pa3mepax IUIATH 3a TOCYJAapPCTBEHHYIO PErHCTpaIUiO MPaB
Ha HEIBHXKMMOE HMYIIECTBO M CIAEJIOK C HUM U 3a MpeaoCTaBjIeHuB HHPOpMaLMU
O 3aperHCTPHPOBAHHBIX TPaBax» C MOCICOYIOUIUMH HW3MEHECHUAMH, YKa3bIBaf,
yT0 3aKkoHOM Pecnybmuku Antait «O I'ocynapcrsennom Cobpanun — On Kypyn-
Taii PA» perynupoBaHue JaHHOTO BOIPOCA BO3JIOXKEHO HAa 3aKOHOJATEIbHbIN Op-
rad PecnnyOmiku Anrail.

IIpencraBurens IlpaButenscta PA Jlemuna M.®. Bo3paxkana mpoTHB 3a-
asieHus npokypopa. [Ipeacrasurenu ['ocynapcrsennoro Cobpanus — On Kypyi-
Tall npu3HAK TpeOOBaHMS MPOKYpPOPa.

BepxoBHBIM cyAOM PA NMOCTaHOBJIEHO yka3aHHOE BBIIIE pelIeHHE, 00 OT-
MeHe KOTOPOro B KaccalmoHHOM xanobe npocur [IpasurensctBo PA, curras, uro
CYZIOM HEMPaBHJIBHO UCTOJIKOBAH U MPUMEHEH MaTepHAIbHBIH 3aKOH.

ITposepus Marepuainel nena, 06CyIuB OOBOJBI KaCCAIMOHHO#M %kano6sl, Cy-
JieOHas KoJulerus no rpakaadckuM penam Bepxosaoro Cyna PO He HaxomuT oc-
HOBAHHH K €€ yIOBJIETBOPEHHIO.

B coorsercteuu ¢ 1.2 ¢r.11 @3 «O rocynapcTBeHHO# PErHCTPaLMH MIPaB
Ha HEABMXKMMOE HMYIIECTBO M CHEIOK C HUM)» ILIATa 33 PETHCTPALMIO M MPEJOC-
TaBJICHHE HH(OPMAIIMH O 3aPETHCTPHPOBAHHBIX MPaBaX Ha HEABMIKMMOE HMYILE-
CTBO W CHEJIOK ¢ HUM B3UMAaeTCA B pa3Mepax, yCTAHOBJIEHHBIX CyObekTamu PO,
T.€. BONPOC 00 YCTAHOBJICHWH IUIaTeXel OTHECEH K BEAEHHIO CyOLeKToB PO,
KPOME YCTaHOBJICHHS MaKCHMaJIbHBIX CTABOK IUIATEKEM, KOTOPhIE YCTaHAB/IUBaA-
1otca [IpapurensctBoM PO.
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TIyuxrom 11 cr.8 3akoma PA «O Tocynapcteensom CobpaHuu — On Ky-
pynTait PA» yCTaHOBJIEHO, YTO K MOJHOMOYMSAM 3aKOHOJATEIbHOr0 OpraHa OTHO-
CHUTCSA PETyIHPOBaHHME B COOTBETCTBHMH C (heepaibHbIM 3aKOHOM pecny6npn<aoH-
CKHX HAJOroB, cOOpOB, MOULTAH, TAPH(OB, CTABOK, IIATENKEH, @ TAKXKE MOPAIK .
WX M3BATHS, 3TH XK€ MOTHOMOYMS 3aKOHOJATENIbHOTO OpraHa 3aKpeIuieHbl B .11
c1.108 Koncruryuuu Peciy6muku Asrrai.

Paspemas 3asBieHHe IPOKYPOPa, Cyl NPaBHIIHO PYKOBOACTBOBAICA yKa-
3aHHBIMH BBIIIE TIPAaBOBBIMH HOPMaMH (exepanbHOTO 3aKOHA U 3aKOHOB CYObeKTa
P® u 060cHOBaHHO MpHIEN K BHIBOMY, uTo [IpaBuTenscTBo PA, npuHuMas ocma-
pHBAEMOE TIOJIOKEHHE, BBIIIIO 3a MPEACBl CBOMX MOJHOMOYHH U, CJICIOBATEIb-
HO, IPUHATOE MIOCTAHOBJICHUE SBJIAETCA HE3AKOHHBIM M HEIEHCTBYIOLIMM.

JHosoxasl npeacrasutens [IpaBuTenbeTBa 0 TOM, YTO OCIHAPHBAEMOE MPOKY-
popoM mocraHoBieHue [IpaBuTenbCTBa MPUHATO B COOTBETCTBHH C MOCTAHOBJIE-
avem [IpasurenscrBa PO ot 26 derpams 1998 r. Ne 248 «O06 ycTaHOBNEHHM Mak-
CHMAJIPHOTO pa3Mepa IJIaTH 32 rOCYJapCTBEHHYIO PErHCTPALMIO IPAB HAa HEIBH-
JKHMOE MMYIIECTBO M CAEIOK ¢ HUM H 3a MPEIOCTaBIeHHE HHPOPMALHH O 3ape-
THCTPUPOBAHHEIX MPaBax» HE COCTOATENbHBI, T.K. B 1.3 mocraHosieHus [IpaBu-
TenbcTBa PD HCIONHUTEBHEIM OpraHaM cyObekToB PO B MecA4YHBIN CPOK Ipen-
jaraercsd 00ecrmeduTh PEIICHHE BOIPOCOB, CBS3aHHBIX C ONPEAETCHHEM pa3Me-
POB, MOPsAIKa, CPOKOB M (POPMBI BHECEHMS ILUIATHl 32 TOCYJAPCTBEHHYIO PErHCT-
palMIo MpaB, HO MPH 3TOM YKa3bIBAETCS, UYTO O0ECIEYEHUE PEIICHUA JaHHBIX BO-
MPOCOB JIOJDKHO IMPOU3BOJUTECS B COOTBETCTBHH C 3aKOHOATEIECTBOM CYOBEKTa,
OTIPEAEIAIONTHM MMOJITHOMOYHsI OPraHOB UCITOJIHUTENIHLHON BJIACTH.

Kak ykazano Beimie B PecnyOnuke Anrail pereHdHe 3THX BOIPOCOB 3aKO-
HOM BO3JIOEHO Ha 3aKOHOATE/IbHBIN OPraH.

Cchinka B KaccallmoHHOU kajiobe 0 TOM, YTO 3aKOHBI PecrnyOiuku Anraii
«O T'ocynmapcteenHoM Cobpanun — On Kypynrait PecnyGnuku Anraii» u Kos-
cruTyuuu PecnyOnukyu Antail He Iouexkar IPUMEHEHHIO, T.K. JaHHbBIE PABOBHIE
aKThl HE Ob. : moanucaHsl ['aBoit PecnyOmuku AnTail, He MOXKET CIIYXHTb OC-
HOBaHHEM K OTMEHE PEIUEHHUA Cyda, T.K. JaHHOE OOCTOATEIBCTBO OBIJIO H3BECTHO
[IpaButenscTBy PA npu paccMOTPEHHH 3asBlICHUS IPOKYPOpa B Cy/e NEPBOM HH-
CTaHIIMM, OJHAKO B CYJ€ HA 3TO OOCTOATENCTBO HE CCHUIANIOCH, B CBSI3H C YEM
CCBUIKA B KaCCALIHOHHOH ayio0e Ha 3TO OOCTOATEIIBCTBO ABJISETCS HEMPaBOMED-
Ho#t (¢T1.286 T'TIK PCOCP).

Bonee Toro, ykasaHHble NPaBOBBIE AKTHl B HACTOAILNEE BPEMS SBJIAIOTCA
AEUCTBYIOIIMMH U B YCTAHOBJIEHHOM NOPAZAKE HE MOAIEKAUMMH IPUMEHEHHIO He
TIPU3HAHBI.

HopMmbl MaTepuanbHOro mpaBa NPHMEHEHB W HCTOJKOBAHHI CYIOM Ipa-
BWIBHO, NpeaycMOTpeHHbIX ¢T.306 I'TIK PCOCP ocHOBaHM# K OTMEHE perIeHus
CyJa B KaCCal[HOHHOM ITOPSIIKE HE UMEETCSI.



PykoBoactBysichk 1.1 ¢1.305, c1.c1.306, 311 I'TIK PCOCP, Cynebras koi-
jerds mo rpaxnanckuM aeiaam Bepxosroro Cyna Poccuiickoit @enepanun

onmpenenuna:
peuienne BepxosHoro cyaa Pecrybnmuku Antait ot 13 mapra 2002 r. ocra-

BUTh 0€3 U3MEHEHHA, KaccaluuoHHY0 xanoOy [IpaBurenscTBa PecnyOnuku Aui-
Tail — 06€3 yOBJIETBOPEHHA.

[IpencenarenbcTRYOMIMIA

/

Cynpu %7 Y
Le £ -

eJ1



