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ONPEONENEHWE

CynedHas KoJerus no yronosHbiM aenam BepxosHoro Cyna
Poccuiickoit Penepauuu

B cocTase npeacenarenbcrayrouero Hlypeiruna ATL

cymeit:  [Mumnsuaukosa B ®  u  Kynpasuesoi E.IL
paccmotpena B cyneOHOM 3aceqaHuu 22 maa 2002 zoda neno no KacCalMOHHOH kanode
OCY)XIEHHOTO U NpOTeCcTy npokypopa Ha npurosop CTaBpomosnbckoro kpaesoro cyaa ot 19
pespan 2002 200a, KOTOPbIM

Hanaes Um-Aan Bakuesuu, poauBuumiica 2 despans 1976 roga B ¢ Yeuen —
Ayn ['posuenckoro paiioHa Yeuenckoit PecryOnnky, yedeHew, paHee He CYIHMBIi,

OCY3KIEH.
no ct. 222 4. 1 YK PO k nuienHto ¢cBoOOAbI CPOKOM Ha 4 rona,
no ct. 317 YK P® ¢ npumenenuem ¢t 64 YK P® x numeHnro cBOOOAbI CPOKOM Ha 5 JieT,
no ct. 327 4.3 YK P® k ucnpaButenbHbIM pa0OTaM CpOKOM Ha 2 roja ¢ yaepxaHuem 10
% 3apaboTka B JOXOJ FOCYyAapcTBa.

Ha ocHoBanuu ctr 69 4. 3 YK P® 1o COBOKYNMHOCTH NPECTYIUIEHHH OKOHYATENbHO
Ha3HAuUeHO 6 JieT JHIIeHHs CBOOOIbl ¢ OTOBIBAHHEM B UCIMPABUTENHLHOH KOJOHHM CTPOTOro
pekuma.

3acaymas goxnan cyapd HumnsHHukoBa B.d , oObsacHeHus aaBokaTtoB YCMaHOBOR
3.T u PoanoHoBa A A., nojaraBIIMX OCTaBUTb NMPOTECT O€3 YAOBJICTBOPEHHS, HO OTMEHHTh
NPUroBOp 32 HENOKAa3aHHOCTbIO BuHbl JlanmaeBa B  COBEpUIEHUH  MPECTYIUICHUS,
npegycmorperHoro cT. 317 YK P® u ngeno npou3BOACTBOM NPEKPATHTh HIH CMSTYUTh €My
HakasaHue, 3akmoueHHe mnpokypopa Kapacesoit C.H., He nonnepxkasiiedi npoTecT H
noJiaraBLIeii MPUroBOP OCTaBHTh 0€3 W3MEHEHHs, CyneOHas KOJLIerus,

YCTAHOBUWUNA:

Hanaes mpu3HaH BHHOBHBIM B HE3aKOHHOM NpPHOOPETEHHH, XPAHEHUH H HOLIEHHH
OTHECTPENIbHOTO  OPY>XHsd, B HCIOJb30BAHMHM 3aBEAOMO IOMIOXKHOTO OOKYMEHTa H
HOCATaTeNbCTBE HA JKMU3Hb COTPYAHUKOB NPABOOXPAHUTENBHOTO OpraHa.

IpecTynnenus coBepiIeHbl MPH OOCTOATENBCTBAX, U3JI0KEHHBIX B IPUIOBOPE.

B cynebnom 3acemasuu [lanaeB BHHY CBOIO IMpPH3HAJI TONBKO B HE3aKOHHOM
NpHOOPETEHNH, XPAaHEHHH, HOIIEHUN OUHECTPEIBHOTO OPYXKHS H B HCMONb30BAHHMH 3aBEIOMO
HOJJIOKHOTO AOKYMEHTA.

B kaccayuonnoii xcarobe [Janaes, ocnapusas 000CHOBaHHOCTb OCYXIEHHS 1O CT. 317
YK PO yxaspiBaeT, 4YTO [IPEIBAPUTEIbHOE CIEACTBHE [IPOBEACHO TMOBEPXHOCTHO H
OnHOCTOpOHHE, ¢ Hapymenuem Hopm YIIK n Koncrutyuuu P®, B ocHOBY 0OBHMHEHHS MO CT.
317 YK P® nonosxeHbl NOKa3aHUs MOTEPHEBIIUX - COTPYAHHUKOB MUIIMLIMM, OYHBIE CTABKH H



CEACTBEHHbIH JKCMEPHMEHT HE MPOBOMHJIMCH, HH OLHOrO MPSAMOro AOKa3aTeNnbCTBa TOrO, YTO
OH CTPEJIAN B MPEC/eI0BABUINX €70 MAMMHY PAOOTHUKOB MHIHIHH He H0ObITO, yTBEPKIAET,
YTO B PAOOTHHKOB MWJIMUHH CTPENSIH ABOE €ro MaccakHpos, a OH yNpasisjl MAUWHHOH H He
MOT MPOH3BOAHTDL BLICTPE.IbI, IPOCUT OTMEHUTHL MPUTOBOP B YACTH OCYKAeHUs no ¢t 317 VK
P®, amocr cr. 2229 | 1 327 4. 3 YK P cMarunth HakasaHue, NPUHSB BO BHHMAHHE BCE
CMSIr4aoline 00CTOSTENLCTRA. |

B kaccayuonnoym npomecme, He ocnapuBas 10Ka3aHHOCTb BHHbI OCYKIEHHOIO B
CONEAHHOM M MPABHJIbHOCTL IOPHAMYECKOH KBATH(GHMKALHH €ro AeHCTBUH, rOCydapCTBEHHbIH
OOBHHHUTENb YKa3blBAeT, YTO Ha3HayeHHOe [lajaeBy Haka3aHHE ABAAETCA HEOOOCHOBAHHO
MATKHM, HE COOTBETCTBYIOIUHM TSKECTH COBEPUIEHHOIO NPECTYMIEHUS H JIHYHOCTH
BUHOBHOro Ilpu 3TOM aBTOp mpoTeECTa NOJNAraer, 4To Cyl, HEOOOCHOBAHHO Ha3Hauas [lanaesy
HakasaHue o cr 317 YK P® ¢ npumeneruem ct 64 YK PO, e yuen toro, uro Jdanaes
COBEPUIMJI OCO00 THKKOE MPEeCcTyIIeHHe, He CMOCOOCTBOBAN €r0 PAaCKPBLITHIO, W300nAYaN
ApPYrHX COYYaCTHHKOB C LEJbIO [EPEKaAbIBAHHS Ha HMX CBOEH BHHBI, CUMYJHMPOBAI
ncHxu4eckoe  3a0o0JieBaHHE,  TSOKKHX — [OCHEACTBHI  He  HACTYyNmWIO  OJaronaps
npodeCCUOHATH3MY [OTEPNEBLIHY, MOJOKHUTEIbHbIE XAPAKTEPUCTHKH nu4HOCTH Jlanaesa
OTHOCATCS K €0 LIKOJbHOMY NEPHOAY KH3HH |

C y4erom 3THX J0BOAOB, B NPOTECTE MOCTABJIEH BOMPOC 00 OTMEHE MPHIOBOpa 3a
MATKOCTBIO HA3HAYEHHOrO HaKa3aHHsA M HANpABJIEHUU JeJla Ha HOBOE PACCMOTPEHHE.

B so3paycenusx Ha xacCauMOHHBIH MPOTECT OCY)KIEHHbIN [lanaeB u ero aaBokar
BacxaHoB He COracHbl ¢ HM3JIOKEHHLIMH B MPOTECTE HOBOAAMH, MPOCAT OCTABMTL ero 0e3
YIOBAETBOPEHHS.

[TpoBepus MatepHanbl fena, OOCYIMB [OBOJBbI KAacCCAlMOHHBIX alod, cyneOHas
KOJIIErHsl HAXOOUT MPHUIOBOP 3aKOHHBIM H 00OCHOBAHHbIM.

| :

BoiBoabl cyma o BuHOBHOCTH J[lanaesa B HE3aKOHHOM HPHOOpETEHHH, XpPaHEHHH,
HOLIEHWH OTHECTPENBLHOTO OPYKHS M B HCIIOJNIB30BAHHM 3aBEIOMO [OUIONKHOTO JOKyMEHTa
OCHOBAHbI HA COOCTBEHHBIX [TOKA3aHHUAX OCY:KAEHHOIO, MOJHOCTBIO NPH3HABINETO CBOIO BUHY B
COBEpIUIEHWU ITHX TMPECTYIUIEHUH, APYTMX YKa3aHHbIX B [PHUIOBOpE OKAa3aTENbCTBAX,
BCECTOPOHHE, MOJHO M OOBEKTHBHO HCCJEIOBAHHBIX B XO4e CyneOHOro pasOMpaTenbcTBa M B
KaCCaLMOHHBIX IPOTECTE U KaNI00e He OCMApHBAIOTCA. ‘

ITonHOCTBIO ycTaHOBNIeHa BuHA [lanaeBa ¥ B NOCATaTEeNLCTBE HA MKH3Hb COTPYAHHUKOB
IPaBOOXPAHHUTENBHOIO OpraHa NpH OOCTOATENbCTBAX, H3JOKEHHBIX B OMUCATENbHOH 4YacTH
NPUTOBOPA. }

Buna [lanaeBa B COBEPLICHHHM AAHHOrO MPECTYILIEHHs, BOMPEKH NOBOAAM >KaIOObI
OCYKJIEHHOT0, TOATBEPKIAETCS MMOKA3aHUAMU IOTEPNEBIINX — COTPYAHHKOB OKTAGPLCKOTO
BOBJ r. I'posubiii I'ynsiea, AsnaGepauna, [lepOenesa u I'akuHa, W3 KOTOPBIX BHOHO, YTO
KOrZia OHM CTald TNPeCciefoBaTh HE OCTAHOBUBINYOCA aBTomammHy BA3-2109, To ux cramu
oOcTpesiMBaTh HaxOOMBLIMECS B MamuHe Jroad. [lanaes Takke NpOM3BEN B HHX HECKOJIbKO
BBICTPEJIOB, KOr/ZIa BHICKOYMJI U3 MALIUHbI BCIEN 34 NaCCaKUPAMH.

[ToMHMO nOKa3aHUii NOTEPNEBLINX, BUHA OCyXAeHHOro [danaesa B mocaratenbCTse Ha
XKH3Hb COTPYAHHKOB IPABOOXPAaHHTENBLHOrO OPraHa MOATBEPIKAAETCS MPOTOKOJIOM OCMOTpA
MECTa MPOHCIIECTBUSA, COIJIACHO KOTOPOMY psitoM ¢ asromobmiem BA3-2109 oGuapyxeHbl 5
runp3 (T. 1 1.1, 24-26), npoToKOJoM OocMOoTpa aBToMaluHbl YA3 — 469, Ha KOTOPOH exanu
MOTepHeBIIME M H3 KOTOPOrO CIeQyeT, 4TO Ha aBToMOOHIe OOHApYXEHbl MOBPEXKAEHHS,
noxoxue Ha cneabl myns (T. 1 ma. 20), nporoxonom BoleMkd y [lanaeBa noanensHoOro



CAYKeOHOTO YAOCTOBepeHHst pabOTHUKA MHIHLMH, MHCTOETA CHCTeMbl «MakapoBa» ¢ nByms
marasuHamu # 12 natpoHamu (T 4. 15-17), 3aknoueHHeM OalTHCTHHYECKOH JKCMEPTH3BI,
COTIACHO KOTOPOMY M3bstThIit y JlanaeBa MUCTOJIET CHCTEMbI «MakapoBay ABAAETCS HCIIPABHBIM
U IPUIOAHBIM IS MPOU3BOACTBA BbICTPENoB (T. 1 n.a. 126-128).

JIaB OueHKY BbILIENEPEUHCIEHHbIM [JOKA3aTENbCTBAM B WX COBOKYMHOCTH, CyI,
BOMPEKH JOBOAAM KAJIOOBl OCYIKAGHHOrO, OOOCHOBAHHO [PH3HAl €ro BHHOBHBIM B
MOCATATENILCTBE HA KH3Hb  COTPYOHHKOB  MPaBOOXPAHHTEIBLHOIO OpraHa B  LEAX
BOCTIPENATCTBOBAHUA HMX 3dKOHHOH NEATENBHOCTH MO OXpaHe OOLIECTBEHHOTO Mopsaka H
00ecne4eHHI0 OOLECTBEHHOMH 0€30MNaCHOCTH, MPaBHILHO KBATHGHLIMPOBAB ero AeHCTBHS 110 CT.
317 YK P®D.

CylUEeCTBEHHBIX HAPYIIEHHH YrOJOBHO-POUECCYATHHOTO 3aKOHA, BJIEKYWIHX OTMEHY
UJIH U3MEHEHHE MTPUTOBOPA, [10 AENYy HE YCTAHOBJIEHO.

Haxkazauue [lajnaeBy HazHa4eHO B COOTBETCTBHH C TPeOOBAaHHUAMM 3aKOHA, C Y4eTOM
XapakTepa M CTeneHH OOLECTBEHHOW OMAaCHOCTH COBEPLIEHHBIX MPECTYIUIEHWH, AaHHBIX O
JAMYHOCTH BUHOBHOTIO, BCEX OOCTOATENBCTB A€/A, A TAKKE BIHAHHA HA3HAYEHHOTO HAKA3aHHA
Ha HCIIPaBJICHHE OCYKACHHOTO M Ha YCIOBHS JKH3HU €ro CEMbH.

Cyn npu Ha3Ha4eHHU HAKAa3aHUA OCYXIEHHOMY MPHHSAI BO BHUMAHHE TO, YTO OH paHee
HE CYIUM, [OJOKHTEIbHO XAPAKTEPU3YETCH, ABISAETCH €IMHCTBEHHBIM KOPMHJIBLEM B CEMbE,
OTCYTCTBHE N0 ANy THKKUX MOCIENCTBHIM.

CoBOKYITHOCTb 3THX OOCTOSITENBCTB CYA, BOMPEKH I0BOJAM B MMPOTECTE, 0OOCHOBAHHO
NPU3HAJ MCKMIOYUTENBHBIMU M B COOTBETCTBUU C NOJOKEHMAMH CcT. 64 YK PO HazHauun
Hanaesy nakazanune mo ct. 317 YK P® Hmxe Huswero npenena, npenycCMOTPEHHOrO HaHHOM
HOpPMOH YTONOBHOTO 32KOHa.

Hasnauennoe [lanaeBy HakasaHue CyneOHas KOJUIErHA CUMTAeT COpPa3MEPHBIM H
CIPaBEUTUBbIM.

OcHoBanmii [I1 OTMEHBI MPHIOBOPAa 33 MSTKOCTBIO HAKA3aHMSA, O 4Ye€M CTAaBHTCA
BOMPOC B NpOTeCTe, CyneOHast KOJUIETHs He YCMaTPUBAET.

He umeerca ocHOBaHMii W IUI1 YROBJETBOpEHWs XamoObl [lanaeBa o cMsrueHuu
HaKa3aHusl.

Hcexona U3 U3/I0XKEHHOTO H PYKOBOACTBYsSCH CT. cT. 332, 339 351 VIIK PC®PCP
cyneOHast KOJIErus

ONPEAOENUNA:

npurosop CTaBpONONLCKOTO KpaeBoro cyaa ot 19 ¢espans 2002 roja B OTHOLICHHU
Hanaesa HM-Asmn bakuesuya octaBuTh Oe3 H3MEHEHHs, a KACCALMOHHbIE kaj00y U MPOTECT, -
0e3 yIOBIeTBOpEHHS.

[IpeacenarenbCTBYIOMIHIA:

Cympu:

Copaska:

ocyxaeHHbii [lanacs H-A.B. coaepxurca non cTpaskeii B yupexaennn M3 — 26/2 r. [Taruropcka.

BEPHO: Cyosa Bepxosnozo Cyoa P® »



