BEPXOBHBIN CY ]
POCCUMCKOU ®EJEPAILINNA

Ne 11T01-67
ONPENEJEHHUE

CyneGHas kosuterust 1o rpaxigaHckum aenaM Bepxosnoro Cyzna Poccuit-
ckoi Denepally B COCTABE:

npeaceaare/bCTBYIOLIEro ' Heuaesa B.U.

cynen : Anexcannposa J[.I1.
’ Bacunesckoii B.I1.

paccMoTpena B cyaeOHom 3acenanuu ot 18 aexkabps 2001 r. kaccaluMOHHBIH
npoTect npokypopa Pecnybauku Tatapcran Ha peuwreHue BepxoBHoro Cyna Pec-
nybnuku Tatapcran o131 oktabps 2001 r. no geny o npu3HaHUK 3akoHa Pecry0-
Ky o113 urons 1996 r. «O ueneBoM Hagore Qs TUKBUIALKUK BETXOTO XKUIBSI» (C
MOCAEAYIOIUMMH H3MEHEHHAMH U NOMOJHEHHSIMH) MPOTUBOpeHal UM ¢eaepab-
HOMY 3aKOHOJATeIbCTBY.

3acaywaB noksian cyapd Bacunesckoid B.II. u 3akmodeHue npokypopa
Baacosoii T.A., He noaaeprxaBluei kaccauMoHHbIN npoTecT, CynedHas Kouerus

YyCTaAaHOBHIA:

npoxypop PecnyOnuku Tarapctan oOpaTuicst B cyj ¢ 3asiBIeHUEM O Ipu-
3HaHHuM 3aKoHa Pecrny6Gauxu Tarapctad oTl3 uroHsa 1996 r. «O ueneBom Hazore
AN TUKBHOAUHUM BETXOro XWibs»  (C  U3MEHEHHUAMH W JIOMOJHEHHAMH OT
26.12.97 r. n 29.06.2000 r.) npoTyBOpeyalIuM (peaepaibHOMY 3aKOHOAATENbCTBY
M, B HaCTHOCTH, PoccuiickoMy HasoroBoMy 3aKOHOMATENLCTBY, KOTOPOE He fipe-
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nocTasiiser cyobektam Poccuiickoit Pedepaluuy MOTHOMOYMM MO YCTaHOBIICHHIO
Hasora Ha JIMKBUAALHIO BETXOI0 >KUJIBS.

C Takum e TpeboBaHueM B cyA oOparuscs u Hypraunos P.M., cceliasich
Ha HapylUeHWe Ha3BaHHBIM HOPMATUBHBIM aKTOM €ro MpaB v HHTEPECOB.

Peuwrennem BepxoBroro Cyaa PecnyOnuku Tatapcran ot 31 okrsa0ps
2001 r. 3aaBreHHS YI0BICTBOPEHbI, OCMAPUBAEMbI HOPMaTHBHBIH aKT MPU3HAH
HeAeUCTBYIOUIMM H He MO/UIeXKalUM NPHUMEHEHHUIO CO JHS BCTYIUICHUs peLUeHUs B
3aKOHHYI CUIIY ¢ nocieaywouleid nydnrkaugueit o0 3toM MHGOpMalUU B CPeaCT-
Bax MaccoBOW HH(YOPMALHH. :

B kaccauuoHHOM NpoTecTe NpoKypop PecnyOiukH, He ocrapuBas pelleHue
Cy/JIa 10 CYLIECTBY, MPOCUT €ro W3MEHUTH B UACTH ONpeAeNeHus: Nepuosa, ¢ KOoTo-
pOro 3aKOH He JeHCTBYeT U He MOA1eXHT NPHUMEHEHHIO.

[To ero mHenuio, B uHTepecax PecrnyOnuky, yTBepAUBLIEH JOXOIHYIO YacTh
oromketa Ha 2001 r. ¢ yuetom aedcTBUs 3aKoHA «O LieneBOM Hajore As JTUKBHU-
JAalMy BETXOrO KUMbsi», CAeA0BANO0 €ro MPU3HATh HE ACHCTBYIOLMM W HE MOJUIe-
KalllUM MPHUMEHEHUIO He CO AHsl BCTYIUIEHMs pelleHHsd B 3aKOHHYIO CUIY, a C |
sHBaps 2002 r., TeM 0oJiee, UTO UMEHHO C 3TON AAaTbl 3aKOH NPHU3HAH yTPATHBLINUM
cuny u camol PecnyGnumkoin TatapeTaH.

Cynetnas konnerus Bepxosuoro Cyna Poccuiickoit @eaepaunu, NpoBepus
JOBO/bl KACCALMOHHOIO MPOTECTa U MaTepuasbl Je€j1a, OCHOBAHHH I/ yLOBIE-
TBOPEHMS NPOTECTA HE HAXOIHUT. '

O6cyxaas TpeboBaHus npokypopa PecnyGsanku Tatapcran u HypranHosa
P.M. o npusnanuu 3akoHa PecnyOnuku «O ueneBom Hajsore i JIMKBUAALMH
BETXOr0 XXUJIbSA» MPOTHUBOpeUallUM (peepaibHOMY 3aKOHOAATENbCTBY, Cy/ 000cC-
HOBAHHO MpHILe K BbIBOJY O €ro NpHHATUHY 3aKOHOJATeNbHbIM opraHoM Pecry0-
JIMK{A C MPEeBbILIEHHEM MMOTHOMOUYUI U [IPABOMEPHO MOCTAHOBHUII PelieHHE O MPU-
3HaHUM He ACHCTBYIOUIMM M HE MOJUIeKaliMM MPUMEHEHHUIO CO JIHS BCTYILIEHHUS
peLLIEeHHSA B 3aKOHHYIO CHILY.

DTOT BBIBOJ OCHOBAH Ha nojoxeHusx [loctaHoBnenus KoHetutyunouHoro
Cyna Poccuiickoit ®deaepauuu ot 11 anpens 2000 . no neny o npoBepke KOHCTH-
TYUHMOHHOCTH OTHAE/bHbIX NonoxeHuid PeaepanpHoro 3akoHa «O mnpokyparype
Poccuiickoit ®enepauun» u Iloctanosnenus [lnenyma Bepxosnoro Cyna Poc-
curckoil @enepaunu No 19 ot 25 mas 2000 r. «O BHeCeHUH HU3MEHEHHUH U J0MOJI-
HEHUH B HexoTopble noctaHoBieHuA [lnenyma BepxosHoro Cyaa Poccuiickoii
Penpepanun» (1.2). ‘

Bosee Toro, Hu B cBoeM 3asBleHHH B Cy[, HH B XOfe CyaeGHOro pasbupa-
TEJBCTBA MPOKYPOPOM BOMPOC O NPU3HAHUKW HOPMATHBHOIO aKTa He NeHCTBYIO-
MM H He TOAJeKalUuM IpuMeHeH o | auBaps 2001 r. He cTaBujcs u 3TOT BO-
IPOC CyA0M 110 ero 1npocbOe He obcyxaancs (ct.34 ['TIK PCOCP).

Takum oOpaszom, peleHHe cyaa NOCTAaHOBIEHO B COOTBETCTBHH ¢ TpedOBa-
HHSAMH HOPM MaTepHAILHOIO M NPOLECCYANbHOIO NpaBa, ABASETCA 3aKOHHbBIM M
OCHOBAHHH AJis €r0 OTMEHbI 110 JJOBOAAM KACCAUMOHHOIO MPOTECTA He MMELTCH.



PykoBozacTBysich cT.cT.294, 311, n.1 ¢1.305 I'TIK PCOCP, Cynebuas xoine-
rusi Bepxosroro Cyna Poccuiickoit ®enepainut

onpeaenuia.

peiuenue Bepxosroro Cyna Peciybnuku Tatapcran ot 31 okTs16pst 2001 r.
OCTaBUTH 0e3 M3MeHeHUs KacCalMOHHBIN MpoTecT Mpokypopa Pecnybauku Ta-
TapcTaH — 0e3 y0BIETBOPEHUS.
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